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PREFACE

This 3-volume compilation contains historical documents pertaining to P.L. 104-208,
the "Omnibus Consolidated Appropriations Act of 1997." The books contain
congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and listings of relevant reference materials.

Pertinent documents include:

Differing versions of key bills
Committee reports

Excerpts from the Congressional Record
The Public Law

© © O O

This history is prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and is designed to serve as a helpful resource tool for those
charged with interpreting laws administered by the Social Security Administration.
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104TH CONGRESS
1ST SESSION S o 2 6 9

To amend the Immigration and Nationality Act to increase control over

immigration to the United States by increasing border patrol and inves-
tigator personnel; improving the verification system for employer sanc-
tions; increasing penalties for alien smuggling and for document fraud;
reforming asylum, exclusion, and deportation law and procedures; insti-
tuting a land border user fee; and to reduce use of welfare by aliens.

IN THE SENATE OF THE UNITED STATES

JANUARY 24 (legislative day, JANUARY 10), 1995

Mr. DOLE (for Mr. SIMPSON) introduced the following bill; which was read

twice and referred to the Committee on the Judiciary

A BILL

To amend the Immigration and Nationality Act to increase

1

control over immigration to the United States by increas-
ing border patrol and investigator personnel; improving
the verification system for employer sanctions; increasing
penalties for alien smuggling and for document fraud;
reforming asylum, exclusion, and deportation law and
procedures; instituting a land border user fee; and to
reduce use of welfare by aliens.

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Immigrant Control and
Financial Responsibility Act of 1995”.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—IMMIGRANT CONTROL
Subtitle A—Law Enforcement

PART 1—ADDITIONAL ENFORCEMENT PERSONNEL

Sec. 101. Border Patrol agents.
Sec. 102. Investigators.

ParT 2—SYSTEM TO VERIFY ELIGIBILITY TO WORK AND TO RECEIVE
PUBLIC ASSISTANCE

111. Establishment of new verification system.
112. Demonstration projects.
113. Database for verifying employment and public assistam_se eligibility.

PART 3—ALIEN SMUGGLING

121. Wiretap authority for investigations of alien smuggling.

122. Adding offenses to RICO relating to alien smuggling or fraudulent
documents. '

123. Increased criminal penalties for alien smuggling.

124. Expanded forfeiture for smuggling or harboring aliens.

PART 4—DoCUMENT FRAUD, MISREPRESENTATION, AND FATLURE TO
PRESENT DOCUMENTS

131. Increased criminal penalties for fraudulent use of government-issued
documents.

132. New civil penalties for document fraud.

133. New civil penalty for failure to present documents.

134. New criminal penalties for failure to disclose role as preparer of false
application for asylum and for preparing certain post-convie-
tion applications.

135. Crimina! penalty for false statement in a document required under

-the immigration laws or knowingly presenting document which
fails to contain reasonable basis in law or fact.

136. New exclusion for document fraud and for failure to present docu-
ments.

137. Limitation on withholding of deportation and other benefits for aliens
excludable for document fraud or failing to present documents.

138. Definition of “falsely make any document.”
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PART 5—EXCLUSION AND DEPORTATION
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154.

161.
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172.
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Specml port-of-entry exclusion procedure for aliens using documents
fraudulently or failing to present documents, or excludable
aliens apprehended at sea.

Limited judicial review. -

Reduction of incentive to delay deportation proceedings.

Civil penalty for failure to depart.

Authorization of special fund for costs of deportation.

Reform of deportation proceedings and judicial review.

Denial of nonimmigrant and immigrant visas for countries refusing
to accept deported aliens.

Limitation on withholding of deportation for excludable aliens appre-
hended at sea.

PART 6—MISCELLANEOUS

Pilot program on interior repatriation of deportable or excludable
aliens.

Pilot program on use of' closed military bases for the detention of ex-
cludable or deportable aliens.

Use of legalization and special agricultural worker information.

Communication between Federal, State, and local government agen-
cies, and the Immigration and Naturalization Service.

Subtitle B—Other Control Measures

PART 1—PAROIQE AUTHORITY

Useable only on a case-by-case basis for humanitarian reasons or sig-
- nificant public benefit.
Inclusion in world-wide level of family-sponsored immigrants.

PART 2—ASYLUM. AND REFUGEES

Limitations on asylum applications by aliens using documents fraudu-
lently or by excludable aliens apprehended at sea; use of special
exclusion procedures.

Limitation on work authorization for asylum applicants.

Increased resources for reducing asylum application backlogs.

Requirement of Congressional approval for admission of more than
50,000 refugees in a fiscal year.

PART 3—CUBAN ADJUSTMENT ACT
Repeal.
Subtitle C—Effective Dates
Effective dates.

TITLE O—FINANCIAL RESPONSIBILITY

PART 1—RECEIPT OF CERTAIN PUBLIC BENEFITS

Ineligibility of excludable, deportable, and nonimmigrant aliens.

Attribution of sponsor’s income and resources to family-sponsored im-
migrants.

Definition of “public charge” for purposes of deportation.

Requirements for sponsor’s affidavit of support.
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PART 2—BORDER CROSSING FEE

Sec. 211. Imposition of fee; use of collected fees.
Sec. 212. Pilot program.

PART 3—EFFECTIVE DATES

-"Sec. 221. Effective dates.

TITLE I-IMMIGRANT CONTROL



O 00 N O W AW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PART 2—SYSTEM TO VERIFY ELIGIBILITY TO
WORK AND TO RECEIVE PUBLIC ASSISTANCE
SEC. 111. ESTABLISHMENT OF'NEW VERIFICATION SYSTEM.

(a) IN GENERAL.—Within eight years. of the enaect-
ment of this Act, the Attorney General, together with the
Secretary of Health and Human Services, shall develop |
and implement, subject to subsection (b), a system to ver-
ify eligibility for employment in the United States, and
eligibility for benefits under government-funded programs
of public assistance. | |

(b) SYSTEM REQUmEMENTs.—No verification sys-
tem may be implemented which does not meet the follow-
ing requirements: |

(1) The system shall be capable of reliably de-
termining whether— |

(A) the person with the identity claimed by
the individual whose eligibility is being verified
is in fact eligible, and

(B) the individual whose eligibility is being
verified is claiming the identity of another per-
son.
(2) If the system requires that document be

presented to or examined by either an employer or

T s T
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a public assistance administrator, as the case may
be, then the document—- |
(A) shall be in a form that is resistant to
counterfeiting and to tainpering; and
(B) shall not be required by any govern-
ment entity or agency as a national identifica-
tion card or to be carried or presented except—
(i) to verify eligibility for employment
in the United States or eligibility for bene-
fits under a Government-funded program
of public assistance,
(ii) to enforce sections 1001, 1028,
1546, or 1621 of title 18 of the United
States Code, or
(iii) if the document was designed for
another purpose (such as a license to drive
a rhotor vehicle, a certificate of birth, or a
social security account number card issued
by the Social ‘Security Administration), as
required under law for such other purpose.
(3) The system shall not be used for law en-
forcement purposes other than to enforce the Immi-
gration and Nationality Aect; sections 1001, 1028,
1542, 1546, or 1621 of title 18 of the United States

Code; Federal, State, or local laws pertaining to eli-

S 268 I8
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gibility Government-funded benefits described in sec-

tion 201 of this Act; or to enforce laws relating to
any document used by the system which was de-
signed for another purpose (such as a license to
drive a motor vehicle, a certificate of birth, or a so-
cial security account number card issued by the So-
cial Security Administration).

(4) The privacy and security of personal infor-
mation and identifiers obtained for and utilized in
the system must be protected in accordance with in-
dustry standards for privacy and security of con-
fidential information. No personal information ob-
tained from the system may be made available to
any pérson except to the extent necessary to the law-
ful operation of the system.

(5) A verification that a person is eligible for
employment in the United States, or for benefits
under a Government-funded program of public as-
sistance, may not be withheld or revoked under the
system for any reason other than the person is ineli-
gible under the applicable law or regulation.

(¢) EMPLOYER SANCTIONS.—An employer shall not

23 be liable for any penalty under section 274A of the Immi-

24 gration and Nationality Act for employing an alien, if—

S 269 IS
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(1) the alien appeared throughout the term of
employment to be prima facie eligible for the em-
ployment (under the requirements of section
274A(b) of such Act);

(2) the employer followed all procedures re-
quired in the verification system established in see-
tion 111 of this Aect; and

(3) (i) the alien was verified under such system
as eligible for the employment; or

(ii) a secondary verification. procedure (as de-
seribed in section 113(d) of this Act) was conducted
with respect to the alien and the employer dis-
charged the alien promptly after receiving notice
that the secondary verification procedure had failed
to verify that the alien was eligible for the employ-
ment.

(d) RESTRICTION ON USE OF DOCUMENTS.—If the
Attorney General finds, by regulation, that one (or more)
of the documents desecribed in section 27 4A(b)(‘1) of the
Immigration and Nationality Act as establishing employ-
ment authorization or identity does not reliably establish
the same or is being used fraudulently to an unacceptable
degree, the Attorney General may prohibit or place condi-

tions on its (or their) use for purposes of the verification

S 268 1S
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9
system established in section 274A(b) of the Immigration

and Nationality Act or in this section.
SEC. 112. DEMONSTRATION PROJECTS.

(a) IN GENERAL.—(1) The President, acting through
the Attorney General, shall begin conduéti_ng projects in
five States demonstrating the feasibility of systems to ver-
ify eligibility for employment in the United States, and
for benefits under Government-funded programs of public
assistance. Each project shall be consistent with sub-
section (b) of section 111 of this Act and shall be con-
ducted for a period of three years in aceordance with an
agreement entered into with the respective State. In deter-
mining which five States shall be designated for such
projects, the Attorney General shall take into account the
estimated number of excludable aliens ahd deportable
aliens in each State.

(2) Demonstration projects not using the
Database for Verifying Employment and Public As-
sistance Eligibility established in section 113 of this
Act must be started within six months of the date
of enactment of this Act.

(3) Demonstration projects using such
Database must be implemented within six months of

the establishment of such Database.

S 269 IS——2
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(b) ADDITIONAL PROJECTS.—(1) The President is
authorized to renew -agreements for demonstration
projects, consistent with subsection (b) of section 111 of
this Act. Each project conducted under such renewal
agreement shall be completed within three years of the re-
port required in subsection. (f)(1). -

(2) After the report required in subsection (f)(1), the
President is authorized to--enter.into additional agree-
ments for demonstration projects, consistent with sub-
section (b) of section 111 of ‘this Act. Each project con-
ducted under such agreement shall be completed within
three years of such report. . .

(¢) NATIONWIDE PROJECT.—Effective sixty days
after submission of the report described in subsection
(f)(1), and notwithstanding section 274A(d)(3) of the Im-
migration and Nationality Act, the President is author-
ized, subject to subsection (b) of section 401 of this Aect,
to implement one or more of the demonstration projects,
in whole or in part, singly or in combination, as a nation-
wide demonstration project, to be completed within 3 years
of the report required in subsection (f)(1).

(d) CONGRESSIONAL CQNSULTATION.—The Attorney
General shall consult with the Committees on the Judici-
ary of the House of Representatives and the Senate not

less than every six months from the date of enactment
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1 of this Act on the progress made in developmg demonstra-

2 tion projects under th1s sectlon "
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(e) IMPLEMENTATION.—In carrying the projects de-

seribed in subsection (a), the President—

(1) shall support the efforts of Federal and
State government agehcies m developing (A) tamper
and counterfe1t-res1stant documents that may be
used in the new verlﬁcatlon system including driv-
ers’ licenses or sumlar documents issued by a State
for the purpose of 1dent1ficat10n, the Social Security
account number card issued by the Social Security
Administration, and certificates of birth in the Unit-
ed States or .establ'i's‘l_.ﬁn'g' | United States nationality
at birth, and (B) recordkeepingsystems that would
reduce the fraudulent obtaining of such documents,
mcludmg a natlonW1de system to match birth and
death records and

(2) shall, for one or more of such projects, uti-
lize the Da’tabase_‘ for 'Verifying Employment and
Public Assistance Ehglbxhty established in section
113 of this Aet. ~ |
(f) REPORTS.—(1) Within thirty-eight months of the

23 commencement of the latest-to¥begin of the demonstration

24 projects conducted pursuant to subsection (a) which uti-

25 lizes the Database for Verifying Employment and Public

S 269 IS
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Assistance Eligibility established in section 113 of this
Act, the President shall submit a report to Congress—
| (A) describing the verification system the Presi-
| dent -recommends for permanent nationwide imple-

mentation; or
' (B) recommending that certain of the dem-
‘onstration projects be renewed for up to three years,
or that additional projects be qstablished in one or
more of the same or additional States for up to

| | ‘three years.

(2) If any demonstration projects are completed after
.the report required in subsection (f)(1), the President
shall submit a report to Congress within s1xty days of the

completion of the last such project, describing the verifica-

- tion system the President recommends for permanent na-

tionwide implementation.
(g) AUTHORIZATION OF APPROPRIATION.—There are
authorized to be appropriated such sums as may be nec-

essary to carry out this section.

'_'SEC. 118. DATABASE FOR VERIFYING EMPLOYMENT AND

‘PUBLIC ASSISTANCE ELIGIBILITY.
(a) ESTABLISHMENT.—(1) Within twelve months of
the date of enactment of this Act, the Attorney General
shall establish the Database for Employment Authoriza-

tion Verification (referred to in this section as the

Q oo IS



[u—

O 00 N N W b WwWN

N NN N N N = e e e e e e et e e
LN H W N =, O VWV 00 NN O L b W N = O

13 ' el
“Database”) containing information from the Immlgra- |
tion and Naturalization Service and the Social Security

Administration necessary to determine the work author-

ization of individuals residing in the United States.

(2) The Database may be used with demonstrati‘ovn.

projects carried out under section 112 of this Act and with =~ : ‘- -

any permanent system to verify eligibility for employment
in the United States or for benefits under any prbgraih _ 
referred to in section 201 of this Act. =~ | -
(b) LIMITATION ON DATA USE.—Any personal infor- -
mation contained in the Database may not be made.a_va‘il-“ o
able to any Government agency, employer, or other person
except—
(1) to determine eligibility for emﬁloy_ment_ m |
the United States or for benefits under any Govém-
ment-funded program of public assistance; or. .. - o

(2) to enforce the Immigration and Natipnality' .

Act or section 1001, 1028, 1542, 1546, or 1621 of = -

title 18, United States Code.

(e) OFFICE OF EMPLOYMENT AND PUBLIC ASSIST-

ANCE ELIGIBILITY VERIFICATION.—(1) There is estab-

lished within the Department of Justice the Office of Em- -
ployment and Public Assistance Eligibility Verification (in
this section referred to as the “Office””) which shall be re-

sponsible for collecting and integrating the information

S 269 IS
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necessary for the Database and for the administration of
the Database. | . -

(2) For the purpose of establishing the Database, the
Office shall contract, to the extent practicable and subject
to the availability of appro'priatioﬁs,’ with computer serv-
ices specialists having défnbnstrated expertise in establish-
ment of confidential data systems and protection of pri-
vacy of individuals with respect to whom data is being col-
lected. o

(d) SECONDARY VERIFICATION.—(1) The Adminis-
trator of Sociai Security aﬂd the Commissioner of Immi-
gration and Naturalization‘-_ s'ha.ll'es'tablish procedures for
prompt secondafy verification of information in the
Database when necessary due to inability of the Database
to verify an individual’s eligibility for employment in the
United States or for be_neﬁt‘svunder a Government-funded
program of public éssistance. '

(2) When an individual’s assistance ié required for
the completion of such secondary verification, the individ-
ual shall be promptly notified. |

(e) DATA RELIABILITY.—(1) The Administrator of
the Office shall take all necessary steps to ensure that the
information in the Database is complete, accurate, verifi-
able, and revised within a period of ten business days after

acquisition of new or updated information 'provided by the

S 269 IS
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Immigration and Naturalization Service or the Social Se-
curity Administration.

(2) The Administrator of Social Security and the
Commissioner of Immigration and Naturalization Service
shall provide such -new--or updated information to the Of-
fice within ten business days after acquisition by those
agencies.

(f) PRIVACY AND CIVIL LIBERTIES PROTECTIONS.—
(1) The privacy and security of personal information and
identifiers obtained. for -and utilized in the Database must
be protected in accordance with industry standards for
px'iiraey and security of confidential information.

(2) No personal information collected pursuant to

this section may be made .ahvailable to any person except

to the extent necessary— -

(1) to establish or. operate the verification sys-
tem established in section 111 of this Act or section
274A(b) of the Immigration and Nationality Act,

- (i) to administer the Social Security Act, or

(iii) to enforce the Immigration and Nationality
Act or section 1001, 1028, 1542, 1546, or 1621 of
title 18 of the Untied States Code.

(g) AUTHORIZATION -OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as may be

necessary to carry out this section.

S 269 I8
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(h) CERTIFICATION AND REPORTS.—(1) The Attor-
ney General shall certify to the Congress when the
Database is established and shall cause such certification
to be published in the Federal Register with a sixty-day
public comment period.

(2) Nof later than three months after the date of the
certification under paragraph (1), the Comptroller General
of the United States shall submit a report to Congress
on the reliability of the Database.

(3) Not later than six months after the implementa-
tion of the Database the Attorney General and the Sec-
retary of Health and Human Services shall report to the
committees on the Judiciary of the House of Representa-
tives and the Senate on the feasibility and desirability of
utilizing the Database for the purposes set forth in section
121(a) of the Immigration Reform and Control Act of
1986.

S 283 IS
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TITLE II—FINANCIAL RESPONSIBILITY
PART 1—RECEIPT OF CERTAIN PUBLIC BENEFITS

SEC. 201. INELIGIBILITY OF EXCLUDABLE, DEPORTABLE,

AND NONIMMIGRANT ms.

(a) PUBLIC ASSISTANCE AND BENEFITS.—(1) IN
GENERAL.—Notwithstanding any other provision of law,
an ineligible alien (as defined in subsection (d)(2)) shall
not be eligible to receive any benefits under any program
of assistance provided or funded, in whole or in part, by
the Federal Government or any State or local government
entity, for which eligibility for benefits is based on need,
or to receive any grant, contract, loan, professional license,
or commercial license provided or funded by any agency
of the United States or any State or local government en-
tity, except—

(A) emergency medical services under title XIX
of the Social Security Act,

(B) short-term emergency disaster relief,

(C) assistance or benefits under the National

School Lunch Act,
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(D) assistance or benefits under the Child Nu-

trition Act of 1966, and

(E) public health assistance for immunizations
with respect to immunizable diseases and for testing
and treatment for communicable diseases.

(2) BENEFITS OF RESIDENCE.—Notwithstanding
any other provision of law, no State or local government
entity shall consider any ineligible alien as a resident when
to do so would place such alien in a more favorable posi-
tion, regarding access to, or the cost of, any benefit or
government service, than a United States citizen who is
not regarded as such a resident.

(3) NOTIFICATION OF ALIENS.—The agency admin-
istering a program referred to in paragraph (1) or (2)
shall, directly or, in the case of a Federal agency, through
the States, notify individually or by public notice, all ineli-
gible aliens who receive benefits under the program on the
date of the enactment of this Act and whose eligibility for
the program is terminated by reason of this subsection.

(b) UNEMPLOYMENT BENEFITS.—Notwithstanding
any other provision of law, only eligible aliens who have
been granted employment authorization pursuant to Fed-
eral law and United States citizens may receive any por-
tion of unemployment benefits payable out of Federal
funds, and such eligible aliens may receive only the portion
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of such benefits which is attribﬁtable to the authorized
employment.

(¢) HOUSING ASSISTANCE PROGRAMS.—Not later
than ninety days after the date of the enactment of this
Act, the Secretary of Housing and Urban Development
shall submit a report to the Committee on the Judiciary
of the Senate, the Committee on the Judiciary of the
House of Representatives, the Committee on Banking,
Housing, and Urban Affairs of the Senate, and the Com-
mittee on Banking and Financial Services of the House
of Representatives describing the manner in which the
Secretary is enforcing section 214 of the Housing and
Community Development Act of 1980 and containing sta-
tistics with respect to the number of individuals denied
financial assistance under such section.

(d) DEFINITIONS.—For the purposes of this sec-
tion—

(1) ELIGIBLE ALIEN.—The term “eligible
alien” means an individual who is—
(A) an alien lawfully adnditted for perma-
nent residence,
(B) an alien granted asylum,
(C) a refugee,
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(D) an alien whose deportation has been
withheld under section 243(h) of the Immigra-
tion and Nationality Act, or

(E) a parolee who has been paroled for a
period of 1 year or more.

(2) INELIGIBLE ALIEN.—The term “ineligible
alien” means an individual who is not—

(A) a United States citizen; or

(B) an eligible alien.

SEC. 202. ATTRIBUTION OF SPONSOR’S INCOME AND RE-

SOURCES TO FAMILY-SPONSORED IMMI-
GRANTS.

Notwithstanding any other provision of law, in deter-

mining the eligibility and the amount of benefits of an eli-
gible alien (as defined in section 201(d)(1) of this Act)
under any Federal program, the income and resources of

the alien shall be presumed to include—

(1) the income and resources of any person
who, as a sponsor of such alien’s entry into the
United States, executed an affidavit of support or
similar agreement with respect to such alien, and

(2) the income and resources of such Sponsor’s

spouse.

24 The preceding sentence shall apply until such time as the

25 alien achieves United States citizenship through natu-
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ralization pursuant to chapter 2 of title III of the Immi-

gration and Nationality Act.

SEC. 203.

DEFINITION OF “PUBLIC CHARGE” FOR PUR-

POSES OF DEPORTATION.

(a) IN GENERAL.—Section 241(a)(5) of the Immi-

gration and Nationality Act (8 U.S.C. 1251(a)(5)) is

amended to read as follows:

S 269 IS

“(5) PUBLIC CHARGE.—

“(A) IN GENERAL.—Any alien who, within
five years after the date of entry, has become
a public charge from causes not affirmatively
shown to have arisen since entry is deportable.

“(B) DEFINITION.—For purposes of sub-
paragraph (A), the term ‘public charge’ shall
include any alien who receives benefits under
one or more of the programs deseribed in sub-
paragraph (C) for more than an aggregate of
12 months.

“(C) PROGRAMS DESCRIBED.—The pro-
grams deseribed in this subparagraph are the
following:

“(1) The aid to families with depend-
ent children program under title IV of the

Social Security Act.
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“(i1) The medicaid program under
title XIX of the Social Security Act.

“(iii) The food stamp program under
the Food Stamp Act of 1977.

“(iv) The supplemental security in-
come program under title XVI of the So-
cial Security Act. -

“(v) Any State general assistance pro-
gram.

“(vi) any other program of assistance
funded, in whole or in part, by the Federal
Government or any State or local govern-
ment entity, for which eligibility for bene-
fits is based on need, except the programs
listed as exceptions in section 201(a)(1) of
this Act.”

(b) CONSTRUCTION.—Nothing in . section
241(a)(5)(B) of the Immigration and Nationality Act may
be construed to invalidate other factual bases for consider-
ation of an alien as a public charge which were in effect
on the day before the date of the enactment of this Act.

(¢) REVIEW OF STATUS.—(1) In reviewing any appli-
cation by an alien for benefits under section 216, section
245, or chapter 2 of title III of the Immigration and Na-
tionality Act, the Attorney General shall determine wheth-
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er or not the applicant is deseribed in section 241(a)(5)(B)
of such Act.

(2) If the Attorney General determines that an alien
is deseribed in section 241(a)(5)(B) of such Act, the At-
torney General shall deny such application and shall insti-
tute deportation proceedings with respect to such alien,
unless the Attorney General exercises diseretion to with-
hold or suspend deportation pﬁrsuant to one of the other
sections of such Act.

SEC. 204. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF
| SUPPORT. _

(a) ENFORCEABILITY.—No affidavit of support may
be relied upon by the Attorney General or by any consular
officer to establish that an alien is not excludable as a
public charge under section 212(a)(4) of the Immigration
and Nationality Act unless such affidavit is executed as
a contract—

(1) which is legally enforceable against the
sponsor by the Federal Government and by any
State, district, territory, or possession of the United
States (or any subdivision of such State, district,
territory, or possession of the United States) which
provides any benefit deseribed in section
241(a)(5)(C), but not later than ten years after the

alien last receives any such benefit; and
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(2) in which the sponsor agrees to submit to
the jurisdiction of any Federal or State court for the

purpose of actions brought under subsection (e)(2).

(b) ForMs.—Not later than ninety days after the
date of enactment of this Act, the Secretary of State, the
Attorney General, and the Secretary of Health and
Human Resources shall jointly formulate the affidavit of
support desecribed in this section.

(¢) STATUTORY CONSTRUCTION.—Nothing in this
section shall be construed to grant third party beneficiary
rights to any sponsored alien under an affidavit of sup-
port.

(d) NOTIFICATION OF CHANGE OF ADDRESS.—(1)
The sponsor shall notify thé Federal Government and the
State, district, territory, or possession in 4which the spon-
sored alien is currently resident within thirty days of any
change of address of the sponsor during the period speci-
fied in subsection (a)(1).

(2) Any person subject to the requirement of para-
graph (1) who fails to satisfy such requirement shall be
subject to a civil penalty of—

(A) not less than $250 or more than $2,000, or
(B) if such failure occurs with knowledge that
the sponsored alien has received any benefit de-

seribed in section 241(a)(5)(C) of the Immigration
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and Nationality Act, not less than $2,000 or more

than $5,000.
(e) REIMBURSEMENT OF GOVERNMENT EX- .
PENSES.—(1)(A) Upon notification that a sponsored alien
has received any benefit deseribed in section 241(a)(5)(C)
of the Immigration and Nationality Aect, the appropriate
Federal, State, or local official shall request reimburse-
ment by the sponsor in the amount of such assistance.
(B) The Secretary of Health and Human Services
shall preseribe such regulations as may be necessary to
carry out subparagraph (A). Such regulations shall pro-

vide for notification to the sponsor by certified mail to the

- sponsor’s last known address.

(2) If within forty-five days after requesting reim-
bursement, the appropriate Federal, State, or local agency
has not received a response from the sponsor indicating
a willingness to commence payments, an action may be
brought against the sponsor pursﬁant to the affidavit of
support.

(3) If the sponsor fails to abide by the repayment |
terms established by such agency, the agency may, within
sixty days of such failure, bring an action against the
sponsor pursuant to the affidavit of support.

(4) No cause of action may be brought under this

subsection later than ten years after the alien last received
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any benefit described in section 241(a)(5)(C) of the Immi-
gration and Nationality Act.

(f) JURISDICTION.—For purposes of this section, no
State court shall decline for lack of jurisdiction to hear
any action brought against a sponsor for reimbursement
of the cost of any benefit described in section 241(a)(5)(C)
of the Immigration and Nationality Act if the sponsored
alien received public assistance while residing in the State.

() DEFINITIONS.—For the purposes of this seec-
tion— |

(1) the term “sponsor”’ means an individual
who—

(A) is a United States citizen or an alien
who is lawfully admitted to the United States
for permanent residence;

(B) is 18 years of age or over;

(C) is domiciled in any of the several
States of the United States, the District of Co-
lumbia, or any territory or possession of the
United States; and

(D) demonstrates the means to maintain
an annual income equal to at least 125 percent
of the Federal poverty line for the individual

and for the sponsored alien; and
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(2) the term “poverty line’m" meahs fhe income
official poverty line (as defined by the Ofﬁée of Man-
agement and Budget, and revised annually in ac-
cordance with section 673(2) of the Omnibus Budgét
Reconciliation Act of 1981) that is applicable to a

family of the size involved.
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PART 3—EFFECTIVE DATES

SEC. 221. EFFECTIVE DATES.

(a) Provistons TaxiNG EFFECT UpoN ENACT-
MENT.—Except as otherwise provided in this title and
subject to subsection (b), this title and the amendments
made by this title shall take effect on the date of the en-
actment of this Act, and apply beginning in fiscal year
1995.

(b) OTHER EFFECTIVE DATES.—(1) The provisions
of section 201 and section 202 shall apply to benefits or
applications for benefits received on or after the date of
the enactment of this Act.

(2) The amendment made by .section 211(a) shall
take effect six months after the date of enactment of this

Act.

S 269 1S
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By Mr. DOLE (for Mr. SIMPSON):

S. 269. A bill to amend the Immigra-
tion and Nationality Act to increase
control over immigration to the United
States by increasing border patrol and.
investigator personnel; improving the
verification system for employer sanc-
tions; increasing penalties for alien
smuggling and for document fraud; re-
forming asylum, exclusion, and depor-
tation law and.procedures; instituting
a land border user fee; and to reduce
use of welfare by aliens; to the Com-
mittee on the Judiciary.

THE IMMIGRANT CONTROL AND FINANCIAL

RESPONSIBILITY ACT

. Mr SIMPSON. Mr. President, Lintro-
duce legislation which will provide the
Immigration Service with some badly
needed tools to further the goal of
achieving control over immigration.
The bill will also reduce the abuse of
the public welfare system by immi-
grants.

For years, as chairman or ranking
member of the Immigration Sub-
committee, I have advocated strong
measures to control illegal immigra-
tion so that we can maintain a legal -
immigration program that will have
the support of the American people.
This legislation will continue that ef-
fort by authorizing additional Border
Patrol officers and an increase in the
personnel who investigate alien smug-
gling and the hiring of unlawful aliens.
Most important. .the bill will provide
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for the establishment of a new verifica-
tion system to enable the Immigration

Service, and employers, ‘to verify the.

- work authority of new hires. The sys-
-tém will also verify the eligibility of
applicants for public assistance.- :

Alien smuggling has become a seri-
ous and growing problem. This measure
will provide new authority to the Jus-
tice Department to assist them in com-
bating what the U.N. High Commis-
sioner for Refugees has referred to as a
‘‘modern day slave trade.”

*  The manufacture and use of frandu-
ient documents has reached such pro-
portions that one can obtain high gual-
ity Social Security cards, driver’s -
censes, voter registration cards, or
whatever, simply by placing a morning
order on a Los Angeles street corner
and picking up the documents later
that day for less than $100. My legisla-
tion will increase the pemalty for such
document fraud. It will also provide

‘new penalties for false statements in
documents required by the Immigra-
tion Service. .

To combat the abuse of our immigra-
tion laws by persons who arrive at our
ports-of-entry with no documents, or
with fraudulent documents, the bill
will provide for the expedited exclusion

of such aliens. To more effectively re-

move persons found to be unlawfully in
the United States, the bill will stream-
line our deportation proceedings.

In recent months we have seen the
Attorney General’s parole authority
‘being used to admit groups of persons
for permanent residence in the United
States. This is an abuse of the spirit, if
not the letter, of the law allowing the
Attorney General to parole aliens into
the United States in certain cir-
cumstances. This bill will 1imit the use
of parole authority to individual cases
for humanitarian reasons or significant
public benefit, and will require that the

number of parolees who remain more .

than a year must be offset by a reduc-
tion in regular immigration.
In recent years many unlawful a.hens

have discovered the key to extending

their stay in the United States. By
claiming fear of political persecution
at home, they are able to delay tkeir
departure for years as they remain

here .and work while awaiting their

hearing. There are over 400,000 persons
in the backlog of such asylum claim-
ants. This legislation will make clear
that asylum claimants are not nec-
essarily entitled to work authority,
and it will provide increased resources
for addressing the asylum application
backlogs.

The Refugee Act passed nearly 15
years ago, set the ‘‘normal flow” of ref-
ugees to be resettled in the United
States at 50,000 per year. But the num-
ber of refugees resettled here in those
15 years has exceeded that number by
hundreds of thousands. Every single
year since the Refugee Act passed in
1980 refugee admissions have far ex-
ceeded the ‘‘normal flow.”” This legisla-
tion will. require congressional ap-
proval for the admission of more than

thoughtful -
that were not already in legislation I -

CONGRESSIONAL RECORD— SENATE
50,000 refugees in a fiscal’ year—except

in a refugee emergency.
Thirty years ago, in order w provige
a legal status for the hundreds of thou-

-sands of Cubans who had fled Cuba
after Castro’s Communrist .intentions

became clear, Congress passed -the
Cuban Adjustment Act. This aliowed
those Cubans who had fled the island in
the 1960’s to adjust to permanent resi-
dent status after 1-year in the United
States. The persons for whom this-ex-
traordinary legislation was enacted
have long since regularized their status
in the United States. Yet, the Cuban

_ Adjustment Act remains or:the books

as an anachronism thkat is both unfair
and unnecessary. While nearly 4 mil-
lion persons await their immigration
visas in our vast. immigration back-

"logs, some for as long as 20 years, any

Cuban who gets to the United States,
legally or illegally, can-get a green

.card after 1 year. This special treat-

ment is no longer justifiable and is not
right. This bill wilt repeal the Cuba.n
Agdjustment Act. -

It has been the tradition of the Unit-
ed States for more. than 100 years that
newcomers to this country should be
self-sufficient. Our laws have long pro-
vided that those persons who are *‘like-
ly at any time to become & public
charge” are inadmissible, .and that
those immigrants who later do become

'“pubhc charges™ are deportable. These

provisions have proven to be unen-
forced, or unenforceable. This legisla-
tion will make clear that an American

resident or citizen who sponsors his or-

her relatives will be financially respon-
sible for them-until they become citi-
zens. The bill also makes clear that

- those immigrants who do become ‘“pub-

lic charges” become deportable. My
bill will not deny legal immigrants ac-
cess ta our public welfare system—the

safety net will be there—but those im-’
migrants who become dependent upon -
public assistance will ran the risk of.

deportation. Under this legislation any
immigrant who receives public assist-
ance for more than 12 months will be

- deportable. Illegal immigrants will be

denied all public assistance except cer-
tain emergency and child health and
nutrition benefits.

Finally, this bill will impose a border

_crossing users fee to help offset the

cost of maintaining our border con-
trols. This fee will raise moneys that

can be used to improve our border-

crossing facilities and deter the entry
of unlawful aliens.

There will be other comprehensive
legislation -introduced in the Senate.
And I understand the Clinton adminis-
tration is working on their own legisia-
tive package on immigration reform. I
intend the legislation I introduced
today to be'the basis for hearings at
which we will consider all other re-
sponsible proposals. °

‘The Commission on Imm1gra,txon Re—

form bas provided as with serious and
recommendations. Those

introduced in the-last Congress, I have

“immigration policy may further,
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thcluded ‘in this legislation, such as &~
new. system to verify eligibility to

.work in the- United States. This bill

also follows the Commnission’s - rec-
ommendation for—-an enforceable con-
tract of support, signed by -the person
in this country who sponsors any im-
migrant relative for immigration to
the United States. This will reguire
such a sponsor to reimburse govern-
ments which provide the lmmxgra.nt.
with welfare or other assistance. .

The bill I introduce today focuses on

illegal immigration control issues. Our
legal immigration program is also in
need of thoughtful reform and revision.
I am presently drafting the legislation
to accomplish these needed reforms. I

“understand the Commission on Immi-

gration .Reform will present us with
their recommendations on legal .immi-
gration reform in the early spring. I
look forward to those. )

“To be sustainable, immigration must
always serve the national interest. We
must be able to assure the American
people- that whatever other goals our
its
overriding goal is to serve the long-
term. interest of the majority of our
citizens.

We have much to do on immigration
reform. The election last November
demonstrated clearly that the Amer-
ican people wish us to *‘get o6n with the
job.” This bill I introduce today is the
first step and other senous steps will
soon follow .
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require—no, demand—the implementa-.

THE IMMIGRANT CONTROL AND
“FINANCIAL RESPONSIBILITY ACT
OF 1995 : :

Mr. SIMPSON. Mr. President, I re-

turn here to a familiar refrain, a theme

revisited, not, as has my good friend
from Montana, with regard to the bal-
anced budget amendment or base clos-
ing. Those are critical issues we will
face in these mext weeks. But there is
one that we will face that is rather
awesome in nature, too, and that is the
issue.of illegal immigration. :
* Mr. President, on January 24 l.intro-
duced S. 269, the Immigrant Control
and Financial Responsibility Act of
1995. At that time I presented to my
colleagues and to the American people
a rather general overview of the bill.

Today I wish to describe in greater
detail one particular part of this legis-
lation—the requirement for a new sys-
tem to verify eligibility to work in the
United States and to receive benefits
under certain government-funded pro-
~grams of public assistance.

Let me speak first about the urgent
need for effective enforcement of the
current law against knowingly employ-
ing aliens in U.S. jobs for which they
are not authorized, and about the sim-
ple fact that such law cannot ever ef-
fectively be enforced without a more
reliable system to verify work author-
ization. After explaining clearly why a
new system is needed, I will describe to
you the provisions of S. 269 which will

February 24, 1995

tion of such a system.

NEED FOR EMPLOYER SANCTIONS
Mr. President, it has been recognized
for so many years—I would hunch for
as long as there has been interest in
the issue, and that is quite a time—

that the primary magnet for most ille--

gal immigrants is the availability of
jobs that pay so much bétter than what
is available in their home countries. It
is also widely recognized that satisfac-
tory prevention of illegal border entry
is .most unlikely to be achieved solely
by patrolling the very long U.S. border.
That border of the United States is
over 7,000 miles on land and 12,000 miles
along what 'is technically
‘‘coastline.” Furthermore—and heed
this or hear it—the real sea border con-
sists of over 80,000 miles of what the ex-
perts at the Nautical Charting Division
of the Natjonal Ocean Service call
“shoreline,” including the shoreline of
the outer coast, offshore islands,
sounds, bays, and other major inlets.

called

And patrol of the border is, of course, .

totally inadequate to deal with foreign
nationals who enter the United States
legally—for example, as tourists or stu-
dents—and then choose openly, bla-
tantly to violate the terms of their
visa, by not leaving when their visa ex-
pires or by working at jobs for which
they are not authorized. o
Therefore, every authoritative study
I have seen has recommended a provi-

- sion such as that in the 1986 immigra-

tion reform law, making it unlawful to
employ illegal aliens—those who en-
tered the United States illegally and
those violating the terms of their visa.
These studies include that of the Select
Commission on Immigration and Refu-
gee Policy, on which I served over.10
years ago, and the Commission on Im-
migration Reform, now doing such fine
and consistent work. They ‘are doing
beautiful work under the able chair-
man, former Congresswoman Barbara
Jordan. ’

Such studies also recognize that an
employer sanctions law cannot pos-
sibly be effective without a reliable
and easy-to-use methods for employers
to verify work authorization.

Accordingly, the 1986 law instituted -

an interim verification system. This
system was designed to use documents
which were then available, even though
most of them were not resistant to
tampering or counterfeiting. Not only
that, but it is surprisingly easy and to-
tally simple to obtain genuine docu-
ments, including a birth certificate.

. Thus, we believed then that the system
would most likely need to be signifi-
cantly improved. In fact, the law called
for “‘studies’ of.telephone verification
systems and counterfeit-resistant So-
cial Security cards.

Unfortunately, the interim system is
still in place today, over 8 years later.
This is true even though—as many of
us feared and which certainly came to
pass—there is widespread fraud in its
use.



February 24, 1995

As a result, the employer sanctions
law has not been as effective in deter-
ring illegal immigration - as ‘it could
be—and should be. In the fiscal year
that ended about a month before the
1986 law passed, a.pprehensmns of ille-
gal aliens had reached the highest level
ever-—1.8 million. After the law passed,
there was a decline for 3 years to just
over 900,000. But then the level began
to rise again. The latest figure avail-
able is for the fiscal year that ended in
September—1.3 million.

It is most assuredly disgraceful that, .

over 8 years.after a law was enacted
making it unlawful to knowingly em-
ploy illegal aliens, so many are still

able to find work, thus still having’

that powerful incentive to violate
America’s 1mImgra.t10n laws-in doing
SO.

We must do better. An improved sys-
tem to verify eligibility to work in this
country must .be implemented—in
order that the enforcement tool with
the greatest potential to.deter illegal
‘entry and visa abuse can.produce the
benefit that is required. -

Mr. President, 4s I said in my 1ntro-
ductory statement on -the 24th, “We
must be able to assure the American
people that Whatever .other goals our
immigration policy may pursue, its
overriding goal is to serve the long-
term interest of the majority of. our
citizens.” It is our paramount duty as
legislators to serve that singular inter-

est, and that is precisely what the goal

of our immigration laws should be.

Yet no matter how successful we
might be in crafting a set of immigra-
tion laws that would—in theory, at
least—lead to the most long-term bene-
fit to a majority of U.S. citizens and
their descendants, such benefit will-not
actually occur if those laws cannot be
enforced.

Effective enforcement requires effec-
tive employer sanctions, and effective
employer sanctions requires an effec-
tive verification system. It is just. that
simple. Nothing more. And S.°269 is in-
tended above all else to lead to a ver-
ification system that has the needed
degree of effectiveness.

S. 269 would require the President to
implement a new verification system—
the word is ‘‘implement’’—not merely

talk about it; not merely establish’

scores of studies to talk about it and
read about it, to do it. And it imposes
an 8-year deadline for the implementa—
tion.

The bill does not require that a.ny
particular form of verification be used,
only that it satisfy certain criteria of
effectiveness and protection for pri-
vacy and civil liberties.

It also authorizes separate 3-year
demonstration projects in five or more
States, so that the design of the final,
nationwide system would be based not
only on theory, but on what has actu-
ally been found to work in practice.

The system must reliably verify first,
that the person who the applicant
claims to be is authorized for the work,
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.and second, that the applicant actually

is this person.

If the system requires that a card or
other document be presented it must
be in a form that is resistant to tam-
pering and counterfeiting.

Most importantly, very importantly,
the bill explicitly states that no such
card or other document may be re-
quired by any Government entity as a

“national ID card,” and I have been

through all that.” .

. It is not to be required to be carried
on a person. It is not to be presented
except'at the time to verify eligibility
to work or to-receive benefits under

-Government-funded programs of public

assistance. There is a tremendous fraud
in the receipt of Government:funded
public assistance. We will -hold hear-
ings on the issue of SSI fraud, disabil-
ity insurance fraud.

With regard to the Social Security
system, people bring their relatives
from another country and say they are
disabled, they do not speak English,
they need the:help of our Government,
and we, as Americans, generously .re-
spond. But- that system needs -careful

attention. We found recently one of the
applications for that particular benefit
had been filed overseas, so they have
figured that one out. They are begin-
ning even to file for assistance from a

foreign country, come here, take them,

to the agency, and say: Here is this
person; they require assistance; tl_xey
do. not speak  English; they are.not

well. And then they are placed in our’

social support system, our safety nets,
the_ones for our U.S. citizens. This is

‘not what the safety net is about.

This was part of .the reaction of prop-

_osition 187 in California. The document

will be used only to .enforce certain
criminal statutes related to fraudulent

statements or fraudulent manufacturer
or usé of documents.

Let me just share this most fascinat-
ing picture ID. I did this'several weeks
ago;, but it is so dazzling that I thought
I would do it again. Several months
ago, a member of my staff was con-
tacted by a person in California who
said, ‘‘Look, just send me SIMPSON
biostatistics,
there.”” So he just went down—this is a
dazzling picture of one of the most cer-
tainly attractive Members—oh, no, ex-
cuse me. This gentleman here is a very

_astute, wise-looking fellow. This is my

California identification card, which
expires on my birthday, September 2,
in the year 1998. ALAN KOOI SDMPSON.
My address, I have never heard of. I
have never been to Turlock, CA, but
the mayor has contacted me and made
me an honorary citizen. I appreciated
that, and I enjoyed the lovely letter.
There is an address here of 4850 Royal,
Turlock, CA, and included are the cor-
rect vital statistics. This is not my sig-
nature. :

All right, that was’ obtained on a
street corner in Los Angeles, at night,
with $100 bill. It was illegal, of course,
but someone else did it. My father al-
ways taught me, in the practice of law,

and we will go from™
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“If anyone goes to jail, be sure it is
your client.” Now, it is my Social Se-
curity card. I did block out two of the
numbers, but here it actually is. This
is not my number. This is a counter-
feit-resistant so-called card. It has the
same material in it, and so I am now in
the Social Security system with some-
body- else’s number. I do not know
whose number this is. I am not sharing
with you the entire number.

Now, that is just a $100 bucker, an
overnighter. This document would en-
able me to seek public assistance in
California. I could-go into any public
assistance agency. There is a holo-
graphic .card, and this is the correct
one. But if ‘'you were not careful and
you were not looking carefully, you
would not notice the holograph in the
true card.

So this little card wh1ch is repro-:
duced here would enable me ‘to get So-
cial support. It would likely even en-
able me to vote in certain jurisdictions
of California. It would certainly get me

‘a driver’s license, and it would get me

into the money stream. Now, that is
what is happening in your country. ‘

It is endemic. Within 500 yards of this
building, we can pick up not only
these—these are minor. documents,
they will get a person anything—but a
person can pick up passports, pick up
birth certificates. So we have a cottage
industry of fake documents. The docu-
ments then lead into things like Social
Security and workmen's compensation,’
and drain a.wa.y the systems of the
country.

So this is what we are up to. We are
going to do something with docu-
mentation. We are going to do some-
thing to people who provide these docu-
ments. We are going to see that we
might use the driver’s license system,
the holographic system in the State of
California. But we are going to see that
these documents are not easily forged,
and those who do forge them ‘and
produce fraudulent -documents will
serve big time in the big place.

Now, these are the only uses to which
any form of the system might be uti-
lized, including one not even relying on
the presentation of documents—for ex-
ample, a telephone call-in system. We
might look into that. That is part of
the recommendation. The bill also pro- .
vides -that the privacy and security of
any personal information obtained for
or utilized by the system must be care-
fully protected. It must be treated as
highly confidential information, and
not made available to any person €x-
cept as is necessary to the lawful oper-
ation of the system.

Furthermore, a verification of eligi-
bility to any person may not be with-
held or revoked for any reason other
than that the person is ineligible under
the applicable law or regulation. The
bill explicitly provides all of those pro-
tections.

So, Mr. President, in concluding, I
feel so very strongly that the greatest
contribution this current Congress
could make toward the enforcement of
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our U.S. immigration laws would be to time from " that -under - Senator
improve the effectiveness .of the cur- DASCHLE’S control.
rent law against the knowing employ- The PRESIDING OFFICER Wlthout
ment of aliens not authorized to work obJectlon. it is so ordered.
or even to be present in this country.. .
The passing of a bill such as S. 269 .
would be a monumental step toward
making that contribution. )

- In the coming weeks, I will make ad-
-ditional statements to this body, de-
scribing other provisions of S. 269 and
exactly why those provisions are im-
portant. Hearings will begin at the end
of that period in the Senate Sub-
committee on Immigration, which I
chair. And a fine group of Members are
on that. subcommittee, Democrat and:
Republican alike. I look forward to
working with my ranking member,
Senator KENNEDY. He and I have
worked together on immigration 1ssues
for 17 years.

Hearings will be held. We will con-
sider all other immigration reform leg-
islation from all -of my colleagues,
comprehensive, bipartisan, as well as
specific proposals such as this one for
the accuracy of a more fraud-resistant
system for issuing these documents.
We have to-look into the one for issu-
ing of birth certificates and matching
records. Can Senators believe we do not
even match birth and death records?

I sincerely look forward to hearing
the ideas of my fine colleagues on these
issues. Then we will be able to avoid
things that are bringing down the sys-
tem, things that give rise to the power
of the force of proposition 187. )

It reminded me ‘of the story. of the
+child who was at the graveyard in a ju-
risdiction noted for rather shabby elec-,

- tion precesses. Pick your own State, as
you might imagine. The child was cry-
ing, and the person came up and .said,
“Son, why are you crying?” And heé
said, “I just learned that my dad came
back to vote, and I never even saw
him.”

So we do want to try to avoid .that in
the future, because people use these
cards to vote, to vote themselves lar-
gess from the Treasury, to then draw
on our resources that we taxpayers—
legal taxpayers—provide. That must
stop. There is a way to stop it. We pro-
pose that. I would enjoy working and
will enjoy, as I always have, working
with all of my colleagues on this most
serious issue. We are very dedicated.to
this process. I intend to spend a great
deal of time and effort in these next
months in doing responsible immigra-
tion reform—not only-illegal immigra-
tion, but legal immigration.

Mr. -President, I suggest the a.bsence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll. .

Mr. AKAKA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AKAKA. Mr. President, I ask
unanimous -consent that I may use
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April 12, 1996

Honorable Orrin G. Hatch
Chairman

Committee on the Judiciary
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

The Congressional Budget Office has prepared the enclosed federal, intergovernmental, and
private sector cost estimates for S. 269, the Immigration Control and Financial Responsibility
Act of 1996. Because enactment of the bill would affect direct spending and receipts,
pay-as-you-go procedures would apply.

The bill would impose both intergovernmental and private scctor mandates, as defined in
- Public Law 104-4. The cost of the mandates would exceed both the $50 million threshold
for intergovernmental mandates and the $100 million threshold for private sector mandates
specified in that law.

CBO's estimate does not include the potential costs of establishing a program to reimburse
state and local governments for the full cost of providing emergency medical care to illegal
aliens. As noted in the enclosed estimate, the drafting of this provision leaves many
uncertainties about how the program would work and therefore precludes a firm estimate.
The potential costs could, however, be significant.

June E. O'Neill
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If you wish further details on this estimate, we will be pleased to provide them.

Sincerely,

/—Jﬁzw@w*

June E. O'Neill
Diiector

Enclosure

cc:  Honorable Joseph R. Biden, Jr.
Ranking Minority Member
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COST ESTIMATE

April 12, 1996
- BILL NUMBER: §. 269

BILL TITLE: Immigration Control and Financial Responsibility Act of 1996
BILL STATUS:
As reportéd by the Senate Committee on the Judiciary on April 10, 1996.

BILL PURPOSE:

S. 269 would make many changes and additions to federal laws relating to
immigration. Provisions having a potentially significant budgetary xmpact are
- highlighted below.

Tatle I would:

direct- the Attorney General to increase the number of Immigration and
Naturalization (INS) border patrol agents by 700 in fiscal year 1996 and by
1,000 in each of the fiscal years 1997 through 2000; in addition, the number
of full-time support positions for border patrol agents would be increased by

300 in each of the fiscal years 1996 through 2000;

authorize appropriations of such sums as may be necessary to increase the
number of INS investigator positions by 600 in fiscal year 1996 and by 300 in
each of the fiscal years 1997 and 1998, and provide for the necessary support
positions;

direct the Attorney General and the Secretary of the Treasury to increase the
number of 1and border inspectors in fiscal years 1996 and 1997 to assure full
staffing during peak border-crossing hours;

authorize the Department of Labor (DOL) to increase the number of

investigators by 350—plus necessary support staff-m fiscal years 1996 and
1997;



- directthe Attorney General to increase the detention facilities of the INS to at
least 9,000 beds by the end of fiscal year 1997;

«  authorize a one-time appropriation of $12 million for iinprovemcnts in barriers
“along the U.S.-Mexico border;

« _authorize the Attorney General to hire for fiscal years 1996 and 1997 such
additional Assistant U.S. Attorneys as may be necessary for the prosecution
of actions brought under certain provisions of the Immigration and Nationality
Act;

= authorize appropriations of such sums as may be necessary to expand the INS
fingerprint-based identification system (IDENT) nationwide;

« authorize a one-time appropriation of $10 million for the INS to cover the
costs to deport aliens under certain provisions of the Immigration and
Nationality Act;

e aithorize such'sums as may be necessary to the Attorney General to conduct
pilot programs related to increasing the efficiency of deportation and exclusion
proceedings;

- establish several pilot projects and vanous studies related to immigration

issues, including improving the verification system for aliens secking
employment or public assistance;

«  provide for an increase in pay for immigration judges;

»  establish new and increased penalties and criminal forfeiture provisions for a
number of crimes related to immigration; and

-  permit the Attorney General to reemploy up to 100 federal retirees for as long
as two years to help reduce a backlog of asylum applications.

Tide I would:

«  caurtail the eligibility of non-legal aliens, including those permanently residing
under color of law (PRUCOL), in the narrow instances where they are now
eligible for federal benefits;



. extend the period during which a sponsor’s income is presumed or deemed to
be available to the alien and require deeming in all federal means-tested
programs, not just the ones that currently practice it;

«  deny the carned income tax credit to individuals not authonzed tobe employed
in the United States; and

. change federal coverage of emergency medical services for illegal aliens.
ESTIMATED COST TO THE FEDERAL GOVERNMENT:

Assuming appropriation of the entire amovnts authorized, enacting S. 269 would
increase discretionary spending over fiscai years 1996 through 2002 by a total of
about $3.2 billion. Several provisions of S. 269, mainly those in Title I affecting
benefit programs, would result in changes to mandatory spending and federal
revenues. CBO estimates that the changes in mandatory spending would reduce
outlays by about $7 billion over the 1996-2002 period, and that revenues would
increase by about $80 million over the same period. These figures do not include the
potential costs of establishing a program to reimburse state and local governments for
the full cost of providing emergency medical care to illegal aliens; these costs could
amount to as much as $1.5 billion to $3 billion a year.

The estimated budgetary effects of the legislation are summarized in Table 1. Table
2 shows projected outlays for the affected direct spending programs under current

" Iaw, the changes that would stem from the bill, and the projected outlays for each

program if the bill were enacted. The projections reflect CBO's March 1996 baseline.



TABLE 1. ESTIMATED BUDGETARY EFFECTS OF S. 269
(By fiscal year, in millions of dollars)

1996 1997 1998 1999 2000

2001 2002
SPENDING SUBJECT TO APPROPRIATIONS ACTION
Estimated Authorization Level 0 709 472 580 596 615 633
Estimated Outlays 0 28 467 663 S8 600 621
MANDATORY SPENDING AND RECEIPTS
Direct Spen ding ;
Estimated Budget Authority 0 450 927 -1,237 -1,427 -1,409 -1,549
Estimated Outlays 0 450 927 -1237 -1427 -1,409 -1,549
Estimated Revenues ‘ 0 14 13 12 13 13 13

Note: Estimazes do not include poteatial costs of establishing & program to reimburse state and tocal governments for the full cost
of providing emergency medical care to illcgal aliens. These costs could amount to as much zs $1.5 billioa 1o 33 billion 2

" year.

The costs of this bill fall within budget functions 550, 600, 750, and 950.



TABLE 2. ESTIMATED EFFECTS OF S. 263 ON DIRECT SPENDING PROGRAMS
(By fiscal year, in millions of dollars)

1995 1996 1997 1998 1999 2000 2001 2002

PROJECTED SPENDING UNDER CURRENT LAW
Supplemental Sceurity Income 24,510 24,017 27,904 30210 32,576 37,995 34515 40348

Food Sarups * 25,554 2620 28,094 29,702 31,092 32476 33,847 35283
Family Support Payroents® 18,086 18371 18800 19302 19930 20,552 21,240 21932
Child Nutrition 7,465 8,011 3,483 9,033 9,597 10,165 10,751 11,352
Medicaid 89,070 95,737 104,781 115438 126,366 138184 151,512 166,444
Eamed Income Tax Credit .
(outlay portion) 15244 18440 20,191 20894 21,691 22586 23412 24,157
Receipts of Employer
Contributions 27961 27,025 22426 27,978 28258 29089 _-29949 31025
Total 151,968 163,771 180,827 196,601 212,994 232835 245328 268,491
PROPOSED CHANGES
Supplemental Sccurity Income © - 0 -100 -340 =500 -570 =500 -560
Food Stamps® — 0 -10 =30 40 45 -45 -70
Family Support Payments® - 0 -10 -15 -1s -20 -20 25
Child Nutritton - 0 0 0 S5 - -20 -20 25
Medicaid© - 0 <115 =330 ~460 -550 600 640
Earned Income Tax Credit :
(outlay portion) - 0 <216 214 218 222 224 229
Receipts of Employer
Conrributions —_— -0 -1 — . § 0 ] =0
Total - 0 450 927 -1,257 -1.427 -1,409 -1,549

PROJECTED SPENDING UNDER S. 269

Supplemental Security Income . 24,510 24,017 27,804 29,870 32,076 37,425 34,015 39,788

Food Stamps * 25,554 26220 28,084 29,672 351,052 32,431 33,802 35213
Family Support Payments® 18,086 18371 18790 19287 19915 20532 21220 21,907
Child Nutriton 7,465 8,011 8,483 9,033 9,592 10,145 10,731 11,327
Mcdicad® 89,070 95,737 104,666 115108 125906 137,60¢ 150,912 165,304
E=med Income Tax Credit ’
(outlay portion) 15244 18,440 19975 20,680 21,473 22364 23,188 23928
Receipts of Employer T
Contributions 27961 27025 27425 :27976 28257 29039 29949 3
Toual 151,968 163,771 180,377 195,674 211,757 231,412 243919 266942
CHANGES TO REVENUES - 0 14 13 12 13 13 . 13

NET DEFICIT EFFECT - 0 464 940 -1249 -1 440 1422 -1562

Nows: Asswpes cractment date of Avgust §, 1996, Estimates will change with Ixter effective date.
Detzils may not 244 to totals becanse of rounding. .

2 Food Stamps ncludes Nutrition Assistance for Puctto Rico. Spending under cmrent law inclades the provisions of the recently-
enacted Srm Bill ’

b. Family Suppon Paymears includes spending on Aid 1o Fzmilies with Dependent Children (AFDC), AFDC-related chflf! cre,
sdminisustive eosts for child support enforcement, net federal savings from child support collections, and the Job Oppormnities and
Basic Skills Training program GOBS).

. e. Extimates do not include potendal costs of establishing 2 program to reimburse stxte and local governments for the full cost of
providing emerzency medical care w illegal afiens. These costs could amount w a3 much 23 S1.5 billica 1o $3 billion s ycar.

s ‘



BASIS OF ESTIMATE:

For purposes of this estimate, CBO assumes that S. 269 will be enacted by
August 1, 1996. ' '

Spending Subject to Appropriations

The following estimates assume that all specific amounts authorized by the bill would
be appropriated for each fiscal year. For programs in the bill for which authorizations
are not specified, or for programs whose specific authorizations do not provide
sufficient funding, CBO estimated the cost based on information from the agencies
involved. Estimated outlays, beginning in 1997, are based on historical rates for these
or similar activities. (We assumed that none of the bill's programs would affect
outlays in 1996.)

The provisions in this bill that affect discretionary spending would increase costs to
the federal government by the amounts shown in Table 3, assuming appropriation of
the necessary funds. In many cases, the bill authorizes funding for programs already
authorized in the Violent Crime Control and Law Enforcement Act of 1994 (the 1994
crime bill) or already funded by fiscal year 1996 appropriations action. For example,
the additional border patrol agents and support personnel in Title 1 already were
authorized in the 1994 crime bill through fiscal year 1998. For such provisions, the
amounts shown in Table 3 reflect only the cost above funding authorized in current
law.

In the most recent continuing resolution enacted for fiscal year 1996, appropriations
for the Department of Justice total about $14 billion, of which about $1.7 billion is for
the INS.



TABLE 3. SPENDING SUBJECT TO APPROPRIATIONS ACTION
(By fiscal year, in millions of dollars)

1997 . 1998 1999 2000 2001 2002

stim: izati v
Additional border patrol agents - - 97 97 100 103
Additional investigators . 97 152 159 165 171 178
Additional inspectors - 24 32 34 3s 37 39
Additional DOL employees i 27 29 30 31 33 34
Detention facilities 418 187 187 194 198 204
Barrier improvements 20 - - - - -
Additional U.S. Attorneys 23 46 48 49 51 52
IDENT expansion 87 22 2 22 22 22 .
Deportation costs 10 - - - - -
Pilot programs 2 3 2 2 2 -
Pay raise for immmigration judges ] 1 1 1 1 1
Total 709 472 580 596 615 633
Estimated Outlays 286 467 663 580 600 621

Revenues and Direct Spending

S. 269 would have a variety of effects on direct spending and receipts. The most
significant effects would stem from new restrictions on payment of federal benefits
to aliens, in Title IT of the bill. That title would curtail the eligibility of non-legal
aliens, including those permaneatly residing under color of law (PRUCOL), in the
narrow instances where they are now eligible for federal benefits. It would require
that all federal means-tested programs weigh sponsors’ income (a practice known as
deeming) for a minimum of S years after entry when gauging an immigrant's
eligibility for benefits, and would require an even longer deeming period—lasting 10
years or more after arrival—for future entrants. It would make sponsors’ affidavits of
support legally enforceable. These provisions would save money in federal benefit
programs. Partly offsetting those savings, the bill proposes one major change that
could add to federal costs—a provision that is apparently intended to require the
federal government to pay the full cost of emergency Medicaid services for illegal
aliens. However, ambiguities in the drafting of that provision prevent CBO from
estimating its effect. Although the provisions affecting benefit programs dominate
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the direct spending implications of S. 269, other provisions scattered throughout
Titles I and I would have small effects on collections of fines and penalties and on
the receipts of federal retirement funds.

Fines. The imposition of new and enhanced civil and criminal fines in S. 269 could
cause governmental receipts to increase, but CBO estimates that any such increase

. would be less than $500,000 annually. Civil fines would be deposited into the general
fund of the Treasury. Criminal fines would be deposited in the Crime Victims Fund
and would be spent in the following year. Thus, direct spending from the fund would
match the increase in revenues with a one-year lag.

Forf:iture. New forfeiture provisions i S. 269 could lead to more assets seized and
forfeited to the United States, but CBO estimates that any such increase would be less
than $500,000 annually in value. Proceeds from the sale of any such assets would be
deposited as revenues into the Assets Forfeiture Fund of the Department of Justice
and spent out of that fund in the same year. Thus, direct spending from the Assets
Forfeiture Fund would match any increase in revenues.

Supplemental Security Income. The SSI program pays benefits to low-income people
with few assets who are aged 65 or older or disabled. According to tabulations by the
Congressional Research Service (CRS), the SSI program for the aged is the major
benefit program with the sharpest contrast in participation between noncitizens and
citizens. CRS reported that nearly one-quarter of aliens over the age of 65 receive
SSI, versus about 4 percent of citizens. The Social Security Administration states that
about 700,000 legal aliens collect SSI (although some unknown fraction of those
"aliens” are really natralized citizens, whose change in status is not reflected in
program records). About three-qmrtets of alien SSI recipients are immigrants legally
admitted for permanent residence, who must serve out a waiting period during which
their sponsor’s income is "deemyed” to them before they can go on the program. That
waiting period was lengthened to 5 years in 1994 but is slated to return to 3 years in
October 1996. The other one~quarter of alien recipients of SSI are refugees, asylees,
and PRUCOLs.

S. 269 would prevent the deeming period from returning to 3 years in October 1996.

Instead, the deeming period would remain at 5 years (for aliens who entered the
country before enactment) and would be lengthened to 10 years or more for aliens
who enter after the date of enactment. Specifically, for a fiture entrant, deeming in
all federal means-tested programs would last until the alien had worked for 40
quarters in Social Security-covered employment—a condition that elderly Immagrants,



in particular, would be unlikely ever to meet. By requiring that all income of the
sponsor and spouse be deemed "notwithstanding any other provision of law," S. 269
would also nullify the exemption in current law that waives deeming when the Social
Security Administration (SSA) determines that the alien applicant became disabled
after he or she entered the United States. '

Data from SSA records show very clearly that many aged aliens apply for SSI as soon
as their deeming period is over, though such a pattern is much Jess apparent among
younger aliens seeking benefits on the basis of disability. CBO estimates that
lengthening the deeming period from 3 years to 5 years (or longer), and striking the
exemption from deeming for aliens who became disabled after arrival, would save
about $0." billion in 1996, and $0.3 billior to $0.4 billion a year n 1997 through
2002. Nearly two-thirds of the savings would come from the aged, and the rest from
the disabled.

S. 269 would also eliminate eligibility for SSI benefits of aliens permanently residing
under color of law (PRUCOLS). That label covers such disparate groups as parolees,
aliens who are granted a stay of deportation, and others with various legal statuses.
PRUCOLs currently make up about S percent of aliens on the SSI rolls. CBO
assumes that some would successfully seek to have their classification changed to
- another category (such as refugee or asylee) that would protect their SSI benefits.
The remainder, though, would be barred from the program, generating savings of
about $0.5 billion over 7 years.

Food Stamps. The estimated savings in the Food Stamp program—$0.2 billion over
7 years--are considerably smaller than those in SSI but likewise stem from the
deeming provisions of S. 269. The Food Stamp program imposes a 3-year deeming
period. Therefore, lengthening the deeming period (to 5 years for aliens already here
and longer for future entrants) would save money in food stamps. S. 269 contains a.
narrow exemption from deeming for aliens judged to be at immediate risk of
homelessness or hunger. Because the Food Stamp program already denies benefits
to most PRUCOLS, no savings are estimated from that source.

Family Support. The provisions that would generate savings in SSI and food stamps
~ would also Jead to small savings in the AFDC program. The AFDC program already
deemns income from sponsors to aliens for 3 years after the alien's arrival. S. 269
would lengthen that period to at least S years (longer for future entrants). The $0.1
billion in total savings over the 1997-2002 period would stem overwhelmingly from



the lengthening of the deeming period. Savings from ending the eligibility of
PRUCOLs are estimated to be just a few million dollars a year.

Child Nutrition. S. 269 would require that the child nutrition program begin to deem
sponsors' income to alien schoolchildren when weighing their eligibility for free or
reduced-price lunches. Child nutrition does not employ deeming now. It does,
however, take parents’ income into account when determining eligibility. CBO
therefore assumed that savings in child nutrition would stem mainly from the minority
of cases in which a relative other than a parent (say, a grandparent or an aunt)
sponsored the child's entry into the United States. CBO assumed that i would take
at least two years to craft regulations and implement deeming in school systems
nationwide, therefore precluding savings unti' 1999. Savings of about $20 million a
year would result once the déeming provision took full effect.

S. 269 explicitly preserves eligibility for the child nutrition program for illegal alien
schoolchildren. CBO assumed, however, that the stepped-up screening that would be
required to enforce deeming for legally admitted children would lead some illegal
alien children to stop participating in the program, because their parents would fear
detection.

Medicaid. S. 269 would erect several barriers to Medicaid eligibility for recent
immigrants and future entrants into this country. In most cases, AFDC or SSI
eligibility carries Medicaid eligibility along with it. By restricting aliens' access to
those two cash programs, S. 269 would thereby generate Medicaid savings. Medicaid
now has no deeming requirement at all; that is, program administrators do not
consider a sponsor's income when they gauge the alien's eligibility for benefits.
Therefore, it is possible for a sponsored alien to qualify for Medicaid even before he
"or she has satisfied the SSI waiting period. S. 269 would change that by requiring that
every means-tested program weigh the income of a sponsor for at least 5 years after
entry. Under current law, PRUCOLS are specifically eligible for Medicaid; S. 269
would make them ineligible.

To estimate the savings in Medicaid, CBO first estimated the number of aliens who
would be barred from the SSI and AFDC programs by other provisions of S. 269.

CBO then added another group—dubbed "noncash beneficiaries” in Medicaid parlance
because they participate in neither of the two cash programs. The noncash
participants who would be affected by S. 269 essentially fall into two groups. One
is the group of elderly (and, less importantly, disabled) aliens with financial sponsors
who, under current law, seek Medicaid even before they satisfy the 3-year wait for
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SSI; the second is poor children and pregnant women who could, under current law,
qualify for Medicaid even if they do not get AFDC. CBO multiplied the estimated
number of aliens affected times an average Medicaid cost appropriate for their group.
That average cost is significantly higher for an aged or disabled person than for a
younger mother or child. In selecting an average cost, CBO took into account the fact
that relatively few aged or disabled aliens receive expensive long-term care in
Medicaid-covered institutions, but that on the other hand, few are eligible for
Medicare. The resulting estimate of Medicaid savings was then trimmed by 25
percent to reflect the fact that—if the aliens in question were barred from regular
Medicaid—-the federal government would likely end up paying more in
reimbursements for emergency care and for uncompensated care. The resulting
savings in Medicaid would climb from $0.1 oillion in 1997 to about $0.6 billion a
year in 2000 through 2002, totaling $2.7 billion over the:1996-2002 period.

One of the few benefits for which illegal aliens now qualify is emergency Medicaid,
under section 1903(v) of the Social Security Act. Section 212 of S. 269 is apparently
intended to make the federal government responsible for the entire cost of emergency
medical care for illegal aliens, instead of splitting the cost with states as under the
current matching requirements of Medicaid. However, the drafting of the provision
leaves several legal and practical issues dangling. S. 269 would not repeal the current
provision in section 1903(v). It would apparently establish a separate program to pay
for emergency medical care. Although it stipulates that funding must be set in
advance in appropriation acts, it also provides that states and localities would be
entitled to receive payments for the cost of services. States and localities would
therefore have an open-ended right to reimbursement, notwithstanding the ceiling
implied in an appropriation act.

S. 269 orders the Secretary of Health and Human Services (HHS), in consultation
with the Attorney General, to develop rules for reimbursement. Emergency patients
often show up with no insurance and little other identification; therefore, if HHS
drafted stringent rules for verification, it is possible that very few providers could
collect the reimbursement. On the other hand, if HHS required only minimal
identification, providers would have an incentive to classify as many patients as
possible in this category because that would maximize their federal reimbursement.
S. 269 does not state whether reimbursement would be subject to the usual limits on
allowable charges in Medicaid, or whether providers could bill the federal
government for their full cost. Nor is it clear whether the program would use the
same definition of emergency care as in Medicaid law.
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Although the budgetary effects of Section 212 cannot be estimated, some idea of its
potential costs can be gained by looking at analogous proposals for the Medicaid
program. CBO estimates that modifying Medicaid to reimburse states and localities
for the full cost of emergency care for illegal aliens would cost approximately
$1.5 billion to $3 billion per year. That estimate assumes that Medicaid would
continue to use its current definition of emergency care and its current schedule of
charges. It also assumes that states would seek to classify more aliens and more
services in this category, in order to collect the greatest reimbursement.

Similarly, section 201 of the bill is meant to qualify certain mothers who are illegal
aliens for pre- and post-partum care under the Medicaid program. In general, poor
wom~n who are citizens or legal immigrants can now get such care through Medicaid,
but illegal aliens cannot. Although the bill would authorize $120 million a year for
such care, the new benefit would in fact be open-ended because of the entitlement
nature of the Medicaid program. CBO does not have enough information to estimate
the provision's cost, which would depend critically on the type of documentation
demanded by the Secretary of HHS to prove that the mothers met the requirement of
3 years of continuous residence.

Earned Income Tax Credit. S. 269 would deny eligibility for the Eamed Income Tax
Credit (EITC) to workers who are not authorized to be employed in the United States.
In practice, that provision would work by requiring valid Social Security numbers to
be filed for the primary and secondary taxpayers on returns that claim the EITC. A
similar provision was contained in President Clinton's 1996 budget proposal and in
last fall's reconciliation bill. The Joint Committee on Taxation estimates that the
provision would reduce the deficit by approximately $0.2 billion 2 year.

Other programs. Entitlement or direct spending programs other than those already
listed are estimated to incur negligible costs or savings over the 1997-2002 period as
a consequence of S. 269. The foster care program does not appear on any list of
exemptions in S. 269; but since the program does not employ deeming now, and since
it is. unclear how deeming could be made to work .in that program (for example,
whether it would apply to foster care children or parents), CBO estimates no savings.
CBO estimates that the bill would not lead to any significant savings in the student
Joan program. The Title XX social services program, an entitlement program for the
states, is finded at a fixed dollar amount set by the Congress; the eligibility or
ineligibility of aliens for services would not have any direct effect on those dollar
amounts.
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S. 269 would have a small effect on the net outlays of federal retirement programs.
Section 196 of the bill would permit certain civilian and military retirees to collect
their full pensions in addition to their salary if they are reemployed by the Department
of Justice to help tackle a backlog of asylum applications. CBO estimates that about
100 annuitants would be affected; and that net outlays would increase by $1 million
to $2 million a year in 1997 through 1999.

CBO judges that S. 269 would not lead to any savings in Social Security,
unemployment insurance, or other federal benefits that are based on earnings. S. 269
would deny benefits if the alien was not legally authorized to work in the United
States. Since 1972, however, the law has ordered the Social Security Administration

‘to issue Social Security pumbers (SSNs) or:ly to citizens and to 1liens legally

authorized to work here. A narrow exception is "nonwork" SSNs, granted for
purposes such as enabling aliens to file income taxes. Since all work performed by
aliens who received SSNs after 1972 is presumed to be legal, and since verifying the
work authorization of people who received SSNs before 1972 is an insuperable task,
CBO estimates no savings in these earnings-related benefits.

PAY-AS-YOU-GO CONSIDERATIONS:

Section 252 of the Balanced Budget and Emergency Deficit Control Act of 1985 sets
up pay-as-you-go procedures for legislation affecting direct spending or receipts
through 1998. Because several sections of this bill would affect receipts and direct
spending, pay-as-you-go procedures would apply. These effects are summarized in
the following table.

(By fiscal year, in millions of dollars)

1996 1997 1998
Change in outlays 0 -450 -927
Change in receipts 0 14 13

Nowc: Estimates do not indude potential costs of establishing a program 1o reimbarse state and local goverranents for the full cost
of providing arnergency medical czre 1o illegal aliens. These costs could amount 10 as much 2s $1.5 billion to $3 billien a

- ym
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11.

ESTIMATED IMPACT ON STATE, LOCAL, AND TRIBAL GOVERNMENTS:

See the enclosed intergovernmental mandates statement.
ESTIMATED IMPACT ON THE PRIVATE SECTOR:
See the enclosed private sector mandates statement.
PREVIOUS CBO ESTIMATE:

On March 4, 1996, CBO provided an estimate of HR. 2202, an immigration reform
bill reported by the House Committee on Tudiciary. (The bill was svbsequently
passed by the House, with amendments.) That bill had many provisions in common
with S. 269. However, the deeming restrictions proposed in H.R. 2202 applied
axclusively to future entrants; aliens who entered before the enactment date would not

‘have been affected. Therefore, S. 269-—~which would apply deeming to aliens who

entered in the Iast 5 years as well as to future entrants—would result in larger savings
in many benefit programs. Also, projected discretionary spending under S. 269 would
be less than under HR. 2202.

In 1995, CBO prepared many estimates of welfare reform proposals that would have
curtailed the eligibility of legal aliens for public assistance. Examples include the
budget reconciliation bill (HR. 2491) and the welfare reform bill (HR. 4), both of
which were vetoed.

ESTIMATE PREPARED BY:

Mark Grabowicz (226-2860), Wayne Boyington (226-2820), Sheila Dacey
(226-2820), Dorothy Rosenbaum (226-2820), Robin Rudowitz (226-9010),
Kathy Ruffing (226-2820), and Stcphame Weiner (226-2720).

ESTIMATE APPROVED BY:

fmo? ()@mc{g 49’@3

Paul N. Van de Water .
Assistant Director
for Budget Analysis
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CONGRESSIONAL BUDGET OFFICE
ESTIMATE OF COSTS OF PRIVATE SECTOR MANDATES

April 10, 1996

BILL NUMBER: S. 269

BILL TTTLE: Immigration Control and Financial Responsibility Act of 1996

BILL STATUS:

As reported, by the Senate Committee on the Judicary on April 10, 1996.

BILL PURPOSE:

S. 269 would make many changes and additions to federal laws relating to immigration.
PRIVATE SECTOR MANDATES CONTAINED IN THE BILL:

Several provisions of the bill would impose new requirements on the private sector. In
general, the private sector mandates in S. 269 lie in three areas: (1) provisions that affect the

transportation industry, (2) provisions that affect aliens within the borders of the United
States, and (3) provisions that affect individuals who sponsor aliens and ¢ «xute affidavits of

~ support. The estimated impacts of these mandates do not include any costs imposed on

individuals not within the borders of the United States.
ESTMAIED DIRECT COST TO THE PRIVATE SECTOR:

CBO estimates that the direct costs of private sector mandates identified in S. 269 would be
less than $100 million annually through 1999, but would rise to over $100 million in 2000 and
$300 million in 2001. In 2002 and thereafter, the direct costs would exceed $600 million
annually. The large majority of those costs would be imposed on sponsors of aliens who
execute affidavits of support; such costs are now bome by the federal government and state
and local governments for the provision of benefits under public assistance programs.
Assuming enactment of S. 269 this summer, CBO expects that the mandates in the bill would
be effective beginning in fiscal year 1997.



BASIS OF ESTIMATE

Title I, Subtitle A —~ Law Enforcement

Section 151 would impose new mandates on the transportation industry — in particular, those
carriers arriving in the U.S. from overseas. Agents that transport stowaways to the U.S.,

even unknowingly, would be responsible for demmng them and for the costs associated with
their removal. This mandate is not expected to impose large costs on the transportation
industry. Over the last two years a total of only about 2000 stowaways have been detained.

Section 154 would require aliens who seek to become permanent residents to show
documented proof that they have been immunized against a list of diseases classified as
'vaccme-prevmtablc by the Advisory Committee on Immunization Practices. That
reqyi ement would impose costs on aliens who were not immunized previously or were
unable to document that they had been immunized. Some of the costs might be paid for by
state and local governnients through public clinics. The total cost of the mandate to aliens
residing in the United States would be expected to be less than $40 million 2 year.

Section 15S would impose two new requirements on aliens in the U.S. who seek to adjust
their status to permanent resident for the purpose of working as nonphysician health care
workers. First, those aliens would be required to present a certificate from the Commission
on Graduates of Foragn Nursing Schools (or an equivalent body) that verifies that the alien's
education, training, license, and experience meet standards comparable to those required for
domestically trained health care workers employed in the same occupation. Second, those
aliens would be required to attain a certain score on a standardized test of oral and written
English language proficiency.

The aggregate direct costs of complying with the new requirements imposed on nonphysician
health care workers would depend on several factors: the number of aliens that attempt to
adjust their status to permanent resident for the purpose of becoming a nonphysician health
- care worker: the costs of obtaining proof of certification and of taking an English language
test; and the cost of conforming to the higher standard for those not initially qualified who
would attempt to do so. At this point CBO does not have quantitative information on these
factors but we do not beliéve that the aggregate direct costs of these mandates would be
substantial. Nevertheless, for certain individuals the cost of meeting these requirements
would be large.

Title II—Financial Responsibility

Title II would impose new requirements on citizens and permanent residents who execute
affidavits of support for legal immigrants. At present, immigrants who are expected to
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become public charges must obtain a financial sponsor who signs an affidavit of support. A
portion of the sponsor’s income is then "deemed"” to the immigrant for use in the means-test
for several federal welfare programs. Affidavits of support, however, are not legally binding
documents. S. 269 would mzke affidavits of support legally binding, expand the
responsibilities of financial sponsors, and place an enforceable duty on sponsors to reimburse
the federal government or states for benefits provided in certain circumstances.

Supporting aliens to prevent them from becoming public charges would impose considerable
costs-on sponsors, who are included in the private sector under the Unfunded Mandates
Reform Act of 1995. CBO estimates that sponsors of immigrants would face over $20
million in additional costs in 1997. Costs would grow quickly, however. Over the period
from 1998 to 2001, assuming that affidavits of support would be enforced, the costs to
sponsors of immigrants would exceed $100 million annually and would total about $500
million duning the first five years that the mand: .c would be effective.

Other Provisions

Several other provisions in S. 269 would impos¢ new mandates on citizens and aliens but
would result in bttle or no monetary cost. For example, Title IT contains a new mandate that
would require sponsors to notify the federal and state governments of any change of address.
CBO estimates that the direct cost of these provisions would be minimal.

Section 116 of Title I would change the acceptable employment-verification documents and
authorize the Attorney General to require individuals to provide their Social Security number
on employment forms attesting that the individual is not an unauthorized alien. CBO estimates
that the direct costs of complying with that requirement would also be minimal

Section 181 of Title I would add categories of aliens who would not be permitted to adjust
from non-immigrant to immigrant status. Any alien not in a lawful immigrant status would
not be allowed to become an employment-based immigrant. Also, aliens who were employed
while an unauthorized alien, or who had otherwise violated the terms of a nonimmigrant visa,
would not be allowed to become an immigrant. Although these provisions would have
significant impacts on certain members of the private sector, there would be no direct costs
as defined by P L. 104-4.



PREVIOUS CBO ESTIMATE:

On March 13, 1996, CBO prepared a private sector mandate statement on HLR. 2202, the
Immigration in the National Interest Act of 1995, which was ordered reported by the Housc
Committee on the Judiciary on October 24, 1995.

ESTIMATE PREPARED BY: Daniel Mont (226-2672) and Matt Eyles (226-2616)

ESTIMATE APPROVED BY:

19723

oseph R. Antor
Assistant Director
3 for Health and Human Resources
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CONGRESSIONAL BUDGET OFFICE
ESTIMATED COST OF INTERGOVERNMENTAL MANDATES

April 12, 1996

BILL NUMBER: S.269

BILL TITLE: Immigration Control and F inanci;'«ﬂ Responsibility Act of 1996
BILL STATUS:

As reported by the Senate Comimittee on the Judiciary on April 10, 1996.
BILL PURPOSE:

S. 269 would make many changes and additions to federal laws relating to
momigration. The bill would also require changes to the administration of state and
local transportation, public health, and public assistance programs. Demonstration
projects for venfying immigration status and for determining benefit eligibility would
be conducted in a number of states, pursuant to agreements between those states and
the Attorney General. Section 118 would require state and local governments to
adhere to certain standards in the production of birth certificates, driver’s licenses, and
identification documents. Sections 201 and 203 would limit the eligibility of many

_ aliens for public assistance and other benefits. In addition, Title I would authorize

state and local govermnments to implement measures to minimize or recoup costs

- associated with providing certain benefits to legal and non-legal aliens.

INTERGOVERNMENTAL MANDATES CONTAINED IN BILL:

. State and local governments that issue birth certificates would be required to
use safety paper that is tamper- and counterfeit-resistant, comply with new
regulations established by the Department of Health and Human Services

(HHS), and prominently note on a copy of a birth certificate if the person is
- known to be deceased.

. State agencies issuing driver's licenses or identification documents would be
required either to print Social Security numbers on these items or collect and
verify the number before issnance. They would also be required to comply
with new regulations to be established by the Department of Transportation
(DOT). :



. State employment security agencies would be required to verify employment
eligibility and complete attestations to that effect prior to referring an
. individual to prospective employers. :

. State and local agencies administering public assistance and regulatory
programs would be required to:

. deny eligibility in most state and local means-tested benefit programs
to non-legal aliens, including those "permanently residing under color
of law" (PRUCOL). (PRUCOLSs are aliens whose status is usually
transitional or involves 2n indefiriite stay of deportation);

. weigh sponsors' income (a practice known as deeming) for 5 years or
longer after entry when gauging a legal alien's eligibility for benefits in
some large federal means-tested entitlement programs;

. request reimbursement from sponsors via certified mail and in -
compliance with Social Security Administration regulations if notified
that a sponsored alien has received benefits from a means-tested
program;

. notify, either individually or publicly, all ineligible aliens who are
receiving benefits or assistance that their eligibility is to be terminated;
and

e denynon-legal aliens and PRUCOLS the right to receive grants, enter
into contracts or loan agreements, or receive or renew professional or
commercial licenses.

.. State and local governments would be prohibited from imposing any
restrictions on the exchange of information between governmental enfities or
officials and the Immigration and Naturalization Service (INS) regarding the
immigration status of individuals. ’

ESTIMATED DIRECT COSTS OF MANDATES ON STATE, LOCAL, AND
TRIBAL GOVERNMENTS:

(3) Is the $50 Million Threshold Exceeded? Yes.




®) " Total Direct Costs of Mandates:

CBO estimates that these mandates would impose direct costs on state, local,
and tribal governments totaling between $80 million and $200 million in fiscal
year 1998. In the four subsequent years, mandate costs would total less than
$2 million annually. State, local, and tnbal governments could face additional
costs associated with the deeming requirements in each of the 5 years

- following epactment of the bill; however, CBO cannot quantify such costs at
this time. ,

S. 269 also includes a number of provisions that, while not mandates, would
result in significant net savings to state, local, and tribal governments. CBO
estimates these savings could total several billion dollars ¢ er the next five
years.

(¢) Estimate of Neces@ Budget Authoritv: Not applicable.

BASIS OF ESTIMATE

Of the mandates listed above, the requirements governing birth certificates and
‘driver's licenses would impose the most significant direct costs. The bill would
- require issuers of birth certificates to use a certain quality safety paper when
providing copies to individuals if those copies are to be acceptable for use at any
federal office or state agency that issues driver licenses or identification documents.
While many state issuers use adequate quality safety paper, many local clerk and
registrar offices do not. The bill also requires states either to collect Social Security
mumbers from driver’s license applicants or to print the number on the driver's license
card. While a significant number of states currently use Social Security numbers as
the driver’s license number, the most populous states neither print the number on the
card nor collect it for reference purposes.

For the purposes of preparing this estimate, CBO contacted state and local
governments, public interest groups representing thesc governments, and a number
of officials from professional associations. Because of the variation in the way state
and local governments issue birth certificates, we contacted clerks and registrars in
eleven states in an effort to assess the impact of the birth certificate provisions. To
estimate the cost of the driver's license requirements, we contacted over twenty state
govcmment transportation officials. Most state and local governments charge fees
for issuing driver’s licenses and copies of birth certificates. Those governments may
choose to use revenues received from these fees to pay for the expenses associated
with the mandates. Under Public Law 1044, however, these revenues are considered
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a meﬁns of financing and as such cannot be counted against the mandate costs of
S. 269.

Mandates with Sienificant Costs

Birth Certificates. Based on information from state registrars of vital statistics, CBO
estimates that 60 percent of the approximately 18 million certified copies of birth
certificates issued each year in the United States are printed on plain bond paper or
Jow quality safety paper. CBO assumed that state and local issning agencies needing
to upgrade the quality of the paper would spend, on average, about $0.10 per
certificate. In addition, CBO expects the bill would induce some individuals holding
copies of birth certificates that do not conform to the required standards to request
pew birta cortificates when they would not Lave otherwise done so. CBD estimated
that issuing agencies across the country would experience a 20 percent increase in
requests for copies of birth certificates for at least five years. On this basis, CBO
estimates that the birth certificate provisions in the bill would impose direct printing
and personnel costs on state and local governments totaling at least $2 million per
year in each of the five years following the effective date of the provision. In
addition, some state and local governments would have to replace or modify

equipment in order to respond to the new requirements. CBO estimates these one-
time costs would not exceed $5 million.

Driver's Licenses. Less than half of the states include Socxal Security numbers on all
dniver’s licenses or perform some type of verification with the Social Security
Administration. In fact, the states with the highest populations tend to be the states
that do not have these requirements, and some state laws prohibit the collection of
Social Security numbers for identification and driver's license purposes. CBO
estimates that of the 185 million driver’s licenses and identification cards in

.circulation, less than 40 percent would be in compliance with the requirements of
S. 269. Any dniver’s license or identification card that does not comply with those
requirements would be invalid for any evidentiary purpose.

Given the common use of these documents as legal identifiers, CBO assumed that at
least half of those individuals who currently have driver’s licenses or identification
cards that do not meet the requirements of S. 269 would seek early renewals. CBO
assumed that states would face additional printing costs of between $0.75 and $1.20
per document, increased administrative costs resulting from the influx of renewals,
and, for some states, one time system conversion costs. We estimate that direct costs,
assuming a limited number of additional renewal requests, would total $80 million in

the first year. If more people sought early renewals, total costs could easily approach
$200 million in the first year.



The driver's license provisions in the bill would be effective immediately upon
enactment. Because of the significant processing and administrative changes that
states would face under these requirements, CBO has assumed that states would
establish procedures for compliance in the year following enactment. Consequently,
the additional expenditures resulting from reissuing licenses and identification cards
would occur 1 1998.

Provision of Public Assistance to Aliens. It is possible that the administrative costs
associated with applying deeming requirements to some federal means-tested
entitlement programs would be considered mandate cos ts as defined in Public Law
104-4. In entitlement programs larger than $500 millior. per year, an increase in the
stringency of federal conditions is considered a mandate only if states or localities
lack the authority to modify their programs to accomn odate the new requirements
and still provide required services. In some programs—such as Aid to Families with
Dependent Children (AFDC) and Food Stamps~—some states may lack such authority
and any new requirements would thus constitute a mandate. Given the scope and
complexity of the affected programs, however, CBO has not been able to estimate
either the likelihood or magnitude of such costs at this time. These costs could be
sxgmﬁcant, depending on how strictly the deeming requirements are enforced by the
federal government. Any additional costs, however, would be offset at least parhally
by reduced caseloads in some programs.

Mandaies with No Significant Costs

Many of the mandates in S. 269 would not result in measurable budgetary impacts on
state, local, or tribal governments. In'some cases—eligibility restrictions based on
non-legal status and death notations on birth certificates—the bill's requirements
simply restate current law or practice for many of the jurisdictions with large
populations and would thus result in little costs or savings. In others—sponsor"
reimbursement requests and precmpuon of laws restnchng the flow of information
to and from the INS—the provisions would result in minor administrative costs for
some state and local governments, but even in aggregate, CBO estimates thesc
amounts would be insignificant.

The provision requiring agencies to notify certain aliens that their eligibility for
benefits has been terminated would impose direct costs on state and local
governments. CBO estimates such costs would be offset by savings from caseload
reduction resulting from the notifications. Another provision—state job service
venfication of employment eligibility—may result in significant administrative costs;
however, those costs are funded through federal appropriations.



APPROPRIATION OR OTHER FEDERAL FINANCIAL ASSISTANCE
PROVIDED IN BILL TO COVER MANDATE COSTS: None.

OTHER IMPACTS ON STATE, LOCAL, AND TRIBAL GOVERNMENTS:

S. 269 contains many additional provisions that, while not mandates or changes to
existing mandates, could have significant impacts on the budgets of state and local
governments. On balance, CBO expects that the provisions discussed in this section
would result in an overall net savings to state and local governments.

Means-Tested Federal Programs

S. 2¢." would result in significant savic ;3 to state and local governments by reducing
the number of legal alicns receiving means-tested benefits through federal programs,
including Medicaid, AFDC, and Supplemental Security Income (SSI). These federal
programs are administered by state or local governments and have matching
requirements for participation. Thus, reductions in caseloads would reduce state and
local, as well as federal, outlays in these programs. CBO estimates that the savings
to state and local governments would exceed $2 billion over the next five years.
These are significant and real savings, but in general, the state and local impacts of

~ these federal programs are not defined as mandates under Public Law 104-4.

S. 269 would reduce caseloads in means-tested federal programs primarily by placing
stricter eligibility requirements on both recent and future legal enfrants. The bill
would lengthen the time sponsored aliens must wait before they can go on AFDC or
SSL, and, most notably, apply such a waiting period to the Medicaid program. S. 269
would also deny many means-tested benefits to PRUCOLs. Hlegal aliens are
currently ineligible for most federal assistance programs and would remain so under
the proposed law.

Means-Tested State and Local Programs

It is likely that some aliens displaced from federal assistance programs would turn to
assistance programs funded by state and local governments, thereby increasing the
costs of these programs. While several provisions in the bill could mitigate these
costs—strengthening affidavits of support by sponsors, allowing the recovery of costs
from sponsors, and authorizing agencies to deem in staté and local means-tested
programs—CBO expects that such tools would be used only in limited circumstances
in the pear fiture. At some point, state and, particularly, local governments become
the providers of last resort, and as such, we anticipate that they would face added
financial pressures on their public assistance programs that would at least partially
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offset the savings they realize from the federal programs. Becanse these state and
Iocal programs are voluntary activities of those governments, increases in the costs
of these programs are not mandate costs.

Medicaid

Emergency Medical Services. Section 212 of S. 269 is apparently intended to offer
state and Jocal governments full reimbursement for the costs of providing emergency
medical services to non-legal aliens and PRUCOLS on the condition that they follow
verification procedures to be established by the Secretary of Health and Human
Services, after consultation with the Attorney General and state and local officials.
Existing law requires that state and local governments provide these services and,
under curent matching requirements, pay approximately hal® of the costs.
Ambigpities in the drafting of the provision prevent CBO from estimating its effect.

While no reliable totals are available of the amounts currently spent to provide the
services, areas with large alien populations claim that this requirement results in a .

‘substantial drain on their budgets. For example, Califomnia, with almost half the

country’s illegal alien population, estimates it spends over $350 million each year on
these federally mandated services. Although CBO cannot estimate the effects of
Section 212 on state and local governments, some idea of its potential effects can be
gained by looking at analogous proposals for the Medicaid program. CBO estimates
that modifying Medicaid to reimburse states and localities for the full cost of
emergency care for illegal aliens would increase federal Medicaid payments to states
by $1.5 billion to $3 billion per year. .

Pre- and Post-Partum Care. The bill would allow certain mothers who are non-legal
aliens to qualify for pre- and post-partum care under the Medicaid program. CBO
does not bave enough information to estimate the potential budget impacts to state
and local governments of this provision. Such impacts would depend critically on the
type of documentation demanded by the Secretary of HHS to prove that the mothers
met the requirement of 3 years of continuous residence in the United States.

PREVIOUS CBO ESTIMATE:

On March 13, 1996, CBO prepared an intergovernmental mandates statement on
H.R. 2202, an immigration reform bill reported by the House Committee on the
Judiciary. (The bill was subsequently passed by the House, with amendments)) That
bill had many provisions in common with S. 269. H.R. 2202 did not, however,
mclude any of the requirements relating to driver's licenses, identification documents,
or birth certificates that appear in S. 269. In addition, the deeming restrictions in
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12,

H.R. 2202 applied exclusively to future entrants; aliens who entered before the
enactment date would not have been affected. Therefore, S. 269—which would apply
deeming to aliens who entered in the last five years as well as to future entrants—
would produce larger net savings in many benefit programs.

ESTIMATE PREPARED BY: Leo Lex and Karen McVey (225-3220).

ESTIMATE APPROVED BY:
o ﬁaf e e JeTon

Paul N. Van de Water
Assistant Director
for Buuget Analysis






1047H CONGRESS |
1ST SESSION S. 580

To amend the Immigration and Nationality Act to control illegal immigration

To

<N O A WN

to the United States, reduce incentives for illegal immigration, reform
asylum procedures, strengthen criminal penalties for the smuggling of
aliens, and reform other procedures.

IN THE SENATE OF THE UNITED STATES
MARCH 21 (legislative day, MARCH 16), 1995

Mrs. FEINSTEIN introduced the following bill; which was read twice and

referred to the Committee on the Judiciary

A BILL

amend the Immigration and Nationality Act to control
illegal immigration to the United States, reduce incen-
tives for illegal 'immig'ration, reform asylum procedures,
strengthen criminal penalties for the smuggling of aliens,
and reform other procedures.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Illegal Immigration
Controi and Enforcement Act of 1995”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:



Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—ILLEGAEL IMMIGRATION CONTROL AND ENFORCEMENT

PART A—INCREASED BORDER PATROL, SUPPORT, TRAINING, AND
RESOURCES

Sec. 111. Border Patrol expansion and deployment.

Sec. 112. Hiring preference for bilingual Border Patrol agents.
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Sec. 215. Ports-of-entry benefits task force demonstration projects.

£

PART B—EMPLOYER SANCTIONS SUPPORT

. 221. Additional Immigration and Naturalization Service investigators.

. 222. Enhanced penalties for unlawful employment of aliens.

. 223. Earned income tax credit denied to individuals not authorized to be
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301. Minimum criminal penalties for alien smuggling.
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TITLE II-ILLEGAL IMMIGRA-
TION INCENTIVE REDUCTION
PART A—PUBLIC BENEFITS CONTROL

SEC. 211. AUTHORITY TO STATES AND LOCALITIES TO
LIMIT ASSISTANCE TO ALIENS AND TO DIS-
TINGUISH AMONG CLASSES OF ALIENS IN
PROVIDING GENERAL PUBLIC ASSISTANCE.

(a) IN GENERAL.—Subject to subsection (b) and not-
withstanding any other provision of law, a State or local
government may prohibit or otherwise limit or restrict the
eligibility of aliens or classes of aliens for programs of gen-
eral cash public assistance furnished under the law of the
State or a political subdivision of a State.

(b) LIMITATION..—The authority under subsection (a)
may be exercised only to the extent that any prohibitions,
limitations, or restrictions are not inconsistent with the
eligibility requirements for comparable Federal programs
or are less restrictive. For the purposes of this sectibn,
attribution to an alien of a sponsor’s income and resourceé

for purposes of determining the eligibility for and amount

" of benefits of an alien shall be considered less restrictive

than a prohibition of eligibility.
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SEC. 212. INCREASED MAXIMUM CRIMINAL PENALTIES FOR

FORGING OR COUNTERFEITING SEAL OF A
FEDERAL DEPAIITDGENT OR AGENCY TO FA- -
CILITATE BENEFIT FRAUD BY AN UNLAWFUL
ALIEN.

Section 506 of title 18, United States Code, is

amended to read as follows:

“§ 506. Seals of departments or agencies

“(a) Whoever—

“(1) falsely makes, forges, counterfeits, muti-
lates, or alters the seal of any department or agency
of the United Stétes, or any facsimile thereof;

“(2) knowingly uses, affixes, or impresses, any
such fraudulently made, forged, counterfeited, muti-
lated, or altered seal or facsimile thereof to or upon
any certificate, instrument, commission, document,
or paper of any description; or

“(3) with fraudulent intent, possesses, sells, of-
fers for sale, furnishes, offers to furnish, gives away,
offers to give away, transports, offers to transport,
imports, or offers to import any such seal or fac-
simile thereof, knowing the same to have been so
falsely made, forged, counterfeited, mutilated, or al-

tered,

25 shall be fined under this title, or imprisoned not more than

26 5 years, or both.
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“(b) Notwithstanding subsection (a) or any other
provision of law, if a forged, counterfeited, mutilated, or
altered seal of a department or agency of the Umted
States or any facsimile thereof 15—

“(1) so forged counterfelted mutilated, or al-
tered;

“(2) used, affixed, or impressed to or upon any
certificate, instrument, commission, document, or
paper of any description; or

- “(3) with fraudulent intent, possessed, sold, of-
fered for sale, furnished, offered to furnish, given
away, offered to give away, transported, offered to
transport, imported, or offered to import,

with the intent or effect of facilitating an unlawful alien’s
application for, or receipt of, a Federal benefit, the pen-
alties which may be imposed for each offensé under sub-
section (a) shall be two times the maximum fine, and 3
fimes the maximum term of imprisonment, or both, that
wouid otherwise be imposed for an offense under sub-
section (a).
“(e) For purposes of this section—

“(1) the term ‘Federal benefit’ has the meaning
given such term under section 293(c)(1);

“(2) the term ‘unlawful alien’ has the meaning

given such term under section 293(e)(2); and
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“(3) each instance of forgery, counterfeiting,
mutilation, or alteration shall constitute a separate
offense under this section.”.

SEC. 213. SPONSORSHIP ENHANCEMENT.
(a) IN GENERAL.—An alien who—

(1) is excludable under section 212(a)(4) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(4));

(2) has not given a suitable bond (as described
in section 213 of the Immigration and Nationality
Act (8 U.S.C. 1183)); and

(3) 1s otherwise admissible into the United
States;
may only be admitted into the United States when spon-
sored by an individual (referred to in this section as the
alien’s ‘“‘sponsor’’) who enters into a legally binding con-
tract with the United States that guarantees financial re-
sponsibility for the alien until such alien becomes a United
States citizen.

(b) CONTRACT ENHANCEMENT.—

(1) IN GENERAL.—A contract described in sub-
section (a) shall provide—-
(A) that the sponsor shall be liable for any

costs incurred by any Federal, State, or politi-
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cal subdivision of a State for general public
cash assistance provided to such alien;
(B) that the sponsor shall—
(1) ivithin 20 days of the alien’s ad-
" mission into the United States, purchase a
policy of private health insurance (which
meets the minimum guidelines established
under paragraph (2)) on behalf of such
alien and provide the Immigration and
Naturalization Service with proof of such
purchase; and
(ii) make any necessary premium pay-
ménts for such policy on behalf of such
alien for the duration of the sponsor’s re-
sponsibility under the contract; and
(C) that the sponsor’s responsibility under
the contract will continue until the date on
which the alien becomes a citizen of the United

States.

(2) GUIDELINES FOR HEALTH INSURANCE
POLICIES.—Not later than 60 days after the date of
the enactment of this Act, the Secfetary of Health

* and Human Services, after notice and opportunity

for public comment, shall establish minimum guide-
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lines with respect to private policies of health insur-
ance required under paragraph (1)(B)(i) that—
(A) specify the coverage and type of the in-
surance required; and
(B) provide that the Attorney General
shall be given notice if the policy lapses or the
scope of the coverage changes prior to the end
of the sponsor’s responsibility under the con-
tract.
(c) ENFORCEMENT.—

(1) IN GENERAL.—If general public cash assist-
ance or medical assistance under a State’ plan for
medical assistance approved under section 1902 of
the Social Security Act (42 U.S.C. 1396a) is pro-
vided to a sponsored alien, the At.tbrney General, a
State, or a political subdivision of a State may bring
a civil suit against the sponsor in the United States
district court for the district in which the sponsor
resides for the recovery of any costs incurred by any
Federal, State, or political subdivision of a State in

providing such cash benefits or medical assistance

- provided to such alien.

(2) DEPORTATION.—The failure of a sponsor to
comply with the terms of the contract described in

subsection (b)(1)(B) may, subject to the contract, be
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grounds for deportation of the sponsored alien in ac-
cordance with the provisions of the Immigration and
Naturalization Act and the deportation procedures
applicable under such Act.

(d) EXCEPTIONS TO LIABILITY.—A sponsor or a
sponsor’s estate shall not be liable under a contract de-
scribed in subsection (a) if the sponsor—

(1) dies;

. (2) if the sponsor’s family becomes impover-
ished as determined by the official poverty line (as
defined by the Office of Management and Budget
and revised annually in accordance with section
673(2) of the Omnibus Budget Reconciliation Act of
1981 applicable to the family of the size involved)
due to unforeseeable circumstances; or

(3) is a debtor under title 11, United States
Code, as such term is defined in section 101 of such
title. |
(e) PuBLIC CHARGE TEST.—The Attorney Generaﬂ
shall record the use of sponsorship by immigrant appli-
cants to meet the public charge test‘for admission to the
United States set forth in section 212(a)(4) of the Immi-
gration and Naturalization Act (8 U.S.C. 1182(a)(4)).

(f) EFFECTIVE DATE.—This section shall apply with

respect to initial sponsorship-based applications for legal
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admission into the United States received on or after the

date that is 90 days after the date of the enactment of

this Act.

SEC. 214. STATE OPTION UNDER THE MEDICAID PROGRAM
TO PLACE ANTI-FRAUD INVESTIGATORS IN
HOSPITALS.

(a) IN GENERAL.—Section 1902(a) of the Social Se-

curity Act (42 U.S.C. 1396a(a)) is amerided—

(1) by striking “and” at the end of paragraph
(61);

(2) by striking the period at the end of para-
graph (62) and inserting “and”’; and

(3) by adding after paragraph (62) the follow-
ing new paragraph:

“(63) in the case of a State that is certified by
the Attorney General as a high illegal irhmigration
State (as determined by the Attorney General), at
the option of the State, establish and operate a.pro-
gram for the placement of anti-fraud- investigators in
State, county, and private hospitals located in the
State to verify the immigration status and income
eligibility of applicants for medical assistance under
the State plan prior to the furnishing of medical as-

sistance.”.
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(b) PAYMENT.—Section 1903 of such Act (42 U.S.C.
1396b) is amended—

(1) by striking “plus” at the end of paragraph

(6);

(2) by striking the period at the end of para-
graph (7) and inserting “plus”; and

(3) by adding at the end the following new
paragraph:

“(8) an amount equal to the Federal inedical
assistance percentage (as defined in section 1905(b))
of the total amount expended during such quarter
which are attributable to operating a program under
sectionl 1902(a)(63).”.

(¢) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect on the first day of the first
calendar quarter beginning after the date of the enactment
of this Act. |
SEC. 215. PORTS-OF-ENTRY BENEFITS TASK FORCE DEM-
| ONSTRATION PROJECTS.

(a) IN GENERAL.—

(1) PROJECT DESCRIBED.—The Attorney Gen-
eral shall make grants to States to conduct dem-
onstration projects in accordance with subsection (b)

for the purpose of establishing and operating a task
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forece at one or more southwestern porfs-of-entry lo-
cated in a State in order to—

(A) detect individuals attempting to enter
the United States to illegally obtain Federal or
State benefits; and

(B) identify individuals who have pre-
viously illegally obtained such benefits. |
(2) SOUTHWESTERN PORT-OF-ENTRY.—For

purposes of this section, the term ‘southwestern
port-of-entry”’ means an official entry point along
the southwestern land border of the continental
United. States. |

(b) REQUIREMENTS OF PROJECT.—A project con-

ducted in accordance with this subsection shall provide

that a task force under the project shall—

(1) interview and investigate an individual en-
tering into the United States at a southwestern
port-of-entry if the individual is suspected of being
an individual described in subparagraphs (A) or (B)
of subsection (a)(1) (as determined by comparing
the entering individual with a profile (developed by
the task force) of individuals described in such sub-
paragraphs); and

(2) integrate the computer systems of the Im-

migration and Naturalization Service and the agency
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- administering the State plan for medical assistance

approved under section 1902 of the Social Security |
Act (42 U.S.C. 1396a) in order to detect individuals
deseribed in subparagraphs (A) and (B) of sub-

section (a)(1) prior to the individual’s entry into the

United States at a southwestern port-of-entry.

(¢) APPLICATIONS.—

(1) IN GENERAL.—Each State desiring to con-
duct a demonstration project under this section shall
prepare and submit to the Attorney General an ap-
plication at such time, in such manner, and contain-
ing such information as the Attorney General may
require. | |

(2) PRIORITY.—The Attorney General shall give
priority in awarding grants under this section to
States that desire to establish demonstration
projects at southwestern ports-of-entry that—

(A) have .the highest numbers of legal
crossings attempted in fiscal year 1995;

(B) have the highest numbers of illegal
aliens determined by the Attorney General to be
resident in the State in which the southwestern
port-of-entry is located; and

(C) meet such other factors as the Attor-

ney General determines are reasonably related
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to maximizing the degree to which Federal and
State benefits fraud may be reduced through
operation of the project.

(d) ScoPE AND LOCATION.—The Attorney General
shall authorize demonstration projects in not less than 6
southwestern ports-of-entry under this section.

(e) DURATION.—A demonstration project under this
section shall be conducted for a period not to exceed 2 -
years. |

(f) REPORTS.—A State that conducts a demonstra-
tion project under this section shall prepare and submit
to the Attorney General annual and final reports in such
form and containing such information as the Attorney
Geheral may require.

(g) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as may be
necessary in fiscal years 1996 and 1997 for the purpose
of conducting demonstration projects in accordance with
this section.

PART B—EMPLOYER SANCTIONS SUPPORT
SEC. 221. ADDITIONAL IMMIGRATION AND NATURALIZA-
TION SERVICE INVESTIGATORS.

(a) INVESTIGATORS.—The Attorney General is au-
thorized to hire for fiscal years 1996 and 1997 such addi-

tional investigators and staff as may be necessary to ag-
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gressively enforce existing sanctions against employers
who employ workers in the United States illegally or who
are otherwise ineligible to work in this country.
SEC. 222. ENHANCED PENALTIES FOR UNLAWFUL EMPLOY-
MENT OF ALIENS.

(a) ‘HIRING, RECRUITING, AND REFERRAL VIOLA-
TIONS.—Section 274A(e)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1324a(e)(4)) is amended—
| (1) in clause (i), by striking “$250” and

“$2,000” and inserting “$1,000” and “$3,000”, re-

spectively; |

(2) 1in clause (i), by striking “$2,000” and
“$5,000” and inserting “$3,000” and “$7,000”, re-
spectively; and

(3) in clause (iii), by striking “$3,000” and

“$10,000” and inserting “$7,000” and “$20,000”,

respectively.

(b) PATTERN OR PRACTICE VIO.LATIONS.—Section‘
274A(f) of such Act is amended by striking “$3,000” and
“six inonths” and inserting “$9,000” and “two years”.
SEC. 223. EARNED INCOME TAX CREDIT DENIED TO INDI-

VIDUALS NOT AUTHORIZED TO BE EM-
PLOYED IN THE UNITED STATES.
- (a) IN GENERAL.—Section 32(¢)(1) of the Internal

Revenue Code of 1986 (relating to individuals eligible to

*S 580 IS



[e—y

O 00 NN O W AWM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

32

claim the earned income tax credit) is amended by adding
at the end the following new subparagraph:
“(F) IDENTIFICATION NUMBER REQUIRE-
MENT.—The term ‘eligible individual’ does not
include any individual who does not include on
the return of tax for the taxable year—
~ “(i) such individual’s taxpayer identi-
ﬁcatibn number, and
“(11) if the individual is married (with-
in the meaning of section 7703), the tax;
payer identification number of such indi-
vidual’s spouse.”

(b) SPECIAL IDENTIFICATION NUMBER.—Section 32
of the Internal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection:

“(k) IDENTIFICATION NUMBERS.—Solely for pur-
poses of subsections (¢)(1)(F') and (e)(3)(D), a taxpayer
identification number means a social security number is-
sued to an individual by the Social Security Administra-
tion (other than a social security number issued pursuant |
to clause (II) (or that portion of clause (III) that relates
to clause (II)) of section 205(c)(2)(B)(1) of the Social Se-
curity Act).”

(¢) EXTENSION OF PROCEDURES APPLICABLE TO

MATHEMATICAL OR CLERICAL ERRORS.—Section
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6213(g)(2) of the Internal Revenue Code of 1986 (relating
to the definition of mathematical or clerical errors) is
amended by striking “and” at the\ end of subparagraph
(D), by striking the period at the end of subparagraph
(E) and inserting “, and”, and by inserting after subpara-

gfaph (E) the following new subparagraph:
“(F) an omission of a’ correct taxpayer
identification number required under section 23
(relating to credit for families with younger
children) or section 32 (relating to the earned
income tax credit) to be included on a return.”
(d) EFFECTIVE DATE.—The ‘amendments made by
this section shall apply to taxable years beginning after

December 31, 1995.
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SEC. 225. WORK AUTHORIZATION VERIFICATION.

The Attorney General, together with the Secretary of
Health and Human Services, shall develop and implement
a counterfeit-resistant system to verify work eligibility and
federally-funded public assistance benefits eligibility for all
persons within the United States. If the system developed
includes a document (designed specifically for use for this
purpose), that document shall not be used as a national
identiﬁcatioh card, and the document shall not be required
to be carried or presented by any person except at the
time of application for federally funded public assistance
benefits or to comply with employment eligibility verifica-

tion requirements.
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CONGRESSIONAL RECORD — SENATE - -+ March 21, 1995

STATEMENTS ON INTRODUCED
* BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN: .

S. 580. A bill to amend the Immigra-
tion and Nationality Act to control il-
legal immigration to the United
States, reduce incentives for illegal im-
migration, reform -asylum procedures,
strengthen criminal penalties for the
smuggling ‘of aliens, and reform other
procedures; to the Committee on the

.Judicia.ry.

THE ILLEGAL IMMIGRATION CONTROL AND
ENFORCEMENT ACT OF 1995

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce, and now send
to the desk, the Illegal Immigration
Control and Enforcement Act of 1995.
This bill incorporates many of the con-
cepts in the immigration package that
I introduced in the last session of Con-
gress. New proposals have been added,
however, after consultation with many,
including California’s law enforcement
officials and others interested in curb-
ing illegal immigration.

Mr. President, I offer this legislation
not to compete with Senator SIMPSON's
S. 269, which he introduced on January
24, but rather to complement it. Little
in this bill is duplicative of Senator
SIMPSON’s legislation. I am convinced
that, combined, these two bhills could
offer a strong, straightforward program
to stop illegal immigration.

There simply is no time to lose. The
crisis of illegal immigration continues
in California and throughout the Na-
tion.
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Too many people are still able to ille-
gally cross our borders, and too few
States, most notably California, carry
the burden of having to support, edu-
cate, and often incarcerate the hun-
dreds of thousands who enter this
country illegally each year.

There is no doubt in my mind that
our border enforcement has improved
in the last 2 years and I want to thank
this administration for an unprece-

dented commitment to that end. I am’
equally convinced, however, that steps -

already taken have been insufficient to
fully address the problem.

Despite its major flaws and probable
unconstitutionality, proposition 187 in
California was overwhelmingly ap-
proved by voters last November, The
message was clear: Stop illegal immi-
gration. If Congress does not heed this
warning, I fear an even more serious
backlash nationwide against all immi-
grants, including those who want ‘to
come to our country legally.

IMPACT ON CALIFORNIA
~ One reason proposition 187 passed by
such a large margin is that Califor-

nians know the impact of immigration

on our State. According to 1993 INS
statistics, 45 percent of the Nation’s il-
legal immigrants are now in California.
That means between 1.6 and 2.3 million
illegal immigrants now reside in our
State; 15 percent of California’s State
prison population—or almost 20,000 in-
mates—is comprised of incarcerated il-
legal immigrants; 45 percent of all per-
sons with pending asylum cases reside
in California; 35 percent of the refugees
.to this country claimed residency in
California in 1993; and almost 30 per-
cent of the legal immigrants in this
have country chosen to live in Califor-
nia.

According to the Governor of our
State, illegal immigration in fiscal
.Jyear 1995-96 will cost California an esti-
mated $3.6 billion, including an $2.66
billion for the federally mandated costs
of education, health care, and incarcer-
ation. By anyone’s estimation, that is
a staggering sum, and a tremendous
burden on just one State.

THE NEED FOR IMMIGRATION REFORM

I believe our Federal response to the
problem of illegal immigration must
address four key goals: First, control
illegal immigration at the border; sec-
ond, reduce the economic incentives to
come to the United States illegally;
third, deal swiftly and severely with
document forgers and alien smugglers;
and fourth, remove criminal aliens
from our Nation’s prisons and jails,

~ while assuring that their sentences are
served in their countries of origin.
BORDER CONTROL
This legislation requires that at least

700, and up to 1,000, new Border Patrol

agents be hired in each of the next 3
fiscal years. It differs from the crime
bill in one critical respect. The crime
bill authorized the hiring of up to 1,000
new agents in each of Fiscal Years 1996,
1997 and 1998. This bill further requires
that a minimum of 700 agents per year
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be hired. It thus adds a. floor to the
crime bill which will assure that no
fewer than 2,100 new agents, and up to
900 support personnel, will be on board

by the end of Fiscal Year 1998 for a-

total of 7,082 Border Patrol agents.

It mandates the hiring of sufficient
INS border inspectors to fully staff all
legal crossing lanes at peak periods.
The bill also provides for improved bor-
der- infrastructure and Border Patrol
training.

REDUCING INCENTIVES

Second, this legislation substantially
expands existing employer sanctions
and wage and hour law enforcement
programs to reduce the biggest incen-
tives for undocumented persons to
come to this country, namely jobs.

Central to this effort is the creation
of a counterfeit-proof work and bene-
fits authorization verification system.
Any employer—and any provider of fed-
erally funded benefits—ought to be 100
percent certain that a candidate is here
legally. A. counte'rfeﬂt-proof verifica-
tion system 1s the only way this can be
achieved.

In addition, tms bill dramatically in-
creases the civil fines for anyone who

- knowingly hires, recruits, or refers ille-

gal aliens for hiring. This is important
because today the civil penalties for il-
legally hiring an illegal immigrant are
‘very low. Fines range between just $250
and 3$2,000—per alien Zh_u-ed—for a first
offense.

This bill would increase that range
from $1,000 to $3,000 for the first of-
fense.

Second offenses would carry per alien
fines of between $3,000 and $7,000, and
third or later offenses would cost $7,000
to $20,000 per alien—that is more than
double the current $3,000 to $10,000 1i-
ability.

It dramatically increases the crimi-
nal penalties for a pattern or practice
of hiring illegal immigrants. This bill
doubles the maximum criminal fine,
and triples the maximum jail sentence,
for anyone who facilitates a fraudulent
application for benefits by an unlawful
alien by counterfeiting the seal or
stamp of any Federal agency. If this
bill is enacted, the new maximums will
be $500,000, or 15 years in jail, or both.

It provides for additional INS and De-
partment of Labor inspectors to en-
force existing laws and provides for the
hiring of additional assistant U.S. at-
torneys to more aggressively prosecute
these crimes.

SMUGGLING AND DOCUMENT FRAUD

Shutting down false document mills,

.counterfeiters, smugglers, and smug-

gling organizations is the third prior-
ity at the core of this legislation. -
Smugglers and forgers will find this
to be a very tough bill indeed. This leg-
islation broadens current Federal asset

seizure authority to include those who.

smuggle or harbor illegal aliens, and
those who produce false work and bene-
fits documents.

It imposes tough minimum and maxi-
mum sentences on smugglers, and it
imposes those penalties for each alien
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smuggled. At.the moment, penalties
are assessed per transaction, no matter
how many illegal immigrants a smug-
gler takes across our borders:

This bill increases the penalty for
smugglers in the event that an alien is
injured, killed, or subject to blackmail
threats by the smuggler.

It ‘makes it easier to deport so-called
weekend warriors—legal permanent
residents, green card holders, who are
in the United States, smuggle illegal
immigrants for profit, and then try to
use their immigration status to avoid
being deported from the United States.

It dramatically increases penalties
for document forgers or counterfeiters.
First offenders will be sentenced to 2%
to 5 years, 5 to 10 years with any prior
felony conviction, and 10 to 15 years
with two or more prior felonies. Cur-
rently, document forgers can receive as
little as 0 to 6 months for a first of-
fense.

* CRIMINAL ALIENS

This legislation is intended to once
again signal that the President must
have the authority, by treaty, to de-
port aliens convicted of crimes in this
country for secure incarceration in
such aliens’ home countries.

Although we have prisoner transfer
treaty agreements with many nations
now, they are subject to the consent of
the prisoner to be transferred. If the
prisoner does not consent, he is not
transferred.

This legislation eliminates tha.t ob-
stacle. It also would speed up the de-
portation process and make more
criminal aliens deportable by broaden-
ing the definition of an aggravated fel-
ony for which aliens may already .be
deported to include document fraud
crimes not now independent grounds
for deportation; it classifies as aggra-
vated felonies certain offenses punish-
able by 3 years, rather than for which
an alien has actually been sentenced to
5 years or more. As a result, it would
definitely increase- the number of
criminals who would qualify for depor-
tation as having committed aggravated"
felony.

In addition, courts would have the
authority to require that, in order to
receive a sentence of probation rather
than -a -prison term, an illegal alien
convicted of a crime would be required
to consent to being deported as a con-
dition of probation. This would give
prosecutors the option of ejecting from
the country relatively low-level offend-
ers after trial without going through
an additional, and often lengthy, de-
portation hearing.

SPONSORS OF LEGAL IMMIGRANTS

Before concluding, let me note just
one other feature of the bill which per-
tains to immigrants who have lawfully
come to the United States on the basis
of a citizen’s—usually an immediate
relative’s—sponsorship. The legislation
would require anyone who sponsors a
légal immigrant for admission to the
United States to make good on their
promise of financial support should the
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legal alien require assistance before be-
coming a citizen. '

In addition, past proposals to-
strengthén- sponsorship -agreements
typically exempted sponsors from li-
ability for medical costs.

This legislation would make sponsors
responsible for the -costs of medical
care, requiring them to. obtain health
insurance for the immigrant they have:
sponsored. The insurance would be of a
type and amount to be specified by the’
Secretary of Health and Human Serv-
ices, and would be required to .be pur-
chased within 20 days -of an “immi-
grant's arrival in this country. A safe-
ty valve is built into' the bill, however,
for sponsors who die, or who become °
impoverished or bankrupt.

: BORDER CROSSING FEE

This. bill also provides a funding
mechanism for this package with a bor-
der crossing fee of $1 per person, which .
* could yield up to $400 million per year.
The border control, the infrastructure,
the training, the additional. narcotics
abatement efforts -provided in this bill
all could be underwritten by such a fee.

. CONCLUSION

In conclusion, Mr. President, immi-.
gration is too much at the core.of what
America means to each of us individ-
ually, and to our society collectively,
to politicize and polarize the coming
debate. If we are to map .common
ground together, it is the spirit of com-
promise that must prevail. We owe
America~—America “the Nation and
America the idea—no less.
~ Ilook forward to continuing to work
closely with the chairman of my .sub-
committee, Senator SIMPSON, with
Senators KENNEDY and SIMON, and with
all of my Republican colleagues on the
subcommittee to present the full Judi-
ciary Committee and the Senate with
the best possible comprehensive illegal
immigration legislation as quickly as
possible.
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To amend the Immigration and Nationality Act to more effectively prevent

illegal immigration by improving control over the land borders of the
United States, preventing illegal employment of aliens, reducing proce-
dural delays in removing illegal aliens from the United States, providing
wiretap and asset forfeiture authority to combat alien smuggling and
related crimes, increasing penalties for bringing aliens unlawfully into
the United States, and making certain miscellaneous and technical
amendments, and for other purposes.

IN THE SENATE OF THE UNITED STATES
MAy 3 (legislative day, May 1), 1995

. KENNEDY (for himself, Mr. SIMON, and Mrs. BOXER) introduced the fol-

lowing bill; which was read twice and referred to the Committee on the
Judiciary

A BILL

To amend the Immigration and Nationality Act to more

effectively prevent illegal immigration by improving con-
trol over the land borders of the United States, prevent-
ing illegal employment of aliens, reducing procedural
delays in removing illegal aliens from the United States,
providing wiretap and asset forfeiture authority to com-
bat alien smuggling and related crimes, increasing pen-
alties for bringing aliens unlawfully into the United
States, and making certain miscellaneous and technical
amendments, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Immigration Enforce-

ment Improvements Act of 1995”.

SEC. 2. TABLE OF CONTENTS.
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The table of contents for this Act is as follows:

. 1. Short title.
. 2. Table of contents.

. 105.

. 106.
107.
108.

101.
. 102.
103.
104.

TITLE I—BORDER ENFORCEMENT

Authorization for border control strategies.

Border Patrol expansion.

Land border inspection enhancements.

Increased penalties for failure to depart, illegal reentry, and passport
and visa fraud.

Pilot program on interior repatriation of deportable or excludable
aliens.

Special exclusion in extraordinary migration situations.

Immigration emergency provisions.

Commuter lane pilot programs.

TITLE II—CONTROL OF UNLAWFUL EMPLOYMENT AND

. 201.
. 202.
. 203.

. 210.

204.
. 205.
. 206.
207.
208.
. 209.

211.
. 212.
213.

301.
302.
303.

VERIFICATION

Reducing the number of employment verification documents.

Employment verification pilot projects.

Confidentiality of data under employment eligibility verification pilot
projects.

Collection of social security numbers.

Employer sanctions penalties.

Criminal penalties for document fraud.

Civil penalties for document fraud.

Subpoena authority.

Increased penalties for employer sanctions involving labor standards
violations.

Increased civil penalties for unfair immigration-related employment
practices.

Retention of employer sanctions fines for law enforcement purposes.

Telephone verification system fee.

Authonizations.

TITLE III—ILLEGAL ALIEN REMOVAL

Civil penalties for failure to depart.
Judicial deportation.
Conduct of proceedings by electrone means.
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. 304. Subpoena authority.

. 305. Stipulated exclusion and deportation.

306. Streamlining appeals from orders of exclusion and deportation.

307. Sanctions against countries refusing to accept deportation of their
nationals.

308. Custody of aliens convicted of aggravated felonies.

Sec. 309. Limitations on relief from exclusion and deportation.

Sec. 310. Rescission of lawful permanent resident status.

Sec. 311. Increasing efficiency in removal of detained aliens.
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TITLE IV—ALIEN SMUGGLING CONTROL

4

401. Wiretap authority for investigations of alien smuggling and document
fraud.

402. Applying racketeering offenses to alien smuggling.

403. Expanded asset forfeiture for smuggling or harboring aliens.

404. Increased criminal penalties for alien smuggling.

405. Undercover investigation authority.

406. Amended definition of aggravated felony.

FEELE

TITLE V—INSPECTIONS AND ADMISSIONS

See. 501. Ciwvil penalties for bringing inadmissible aliens from contiguous terri-
tories.

See. 502. Definition of stowaway; excludability of stowaway; carrier liability for
costs of detention.

Sec. 503. List of alien and citizen passengers arriving or departing.

Sec. 504. Eliminiation of limitations on immigration user fees for certain cruise
ship passengers.

See. 505. Transportation line responsibility for transmit without visa aliens.

See. 506. Authority to determine visa processing procedures.

Sec. 507. Border services user fee.

TITLE VI—MISCELLANEOUS AND TECHNICAL AMENDMENTS

See. 601. Alien prostitution.

Sec. 602. Grants to states for medical assistance to underdocumented immi-
grants.

Sec. 603. Technical corrections to Violent Crime Control Act and Technical
Corrections Act.

See. 604. Expeditious deportation.

See. 605. Authorization for use of volunteers.
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TITLE II—CONTROL OF UNLAWFUL

EMPLOYMENT AND VERIFICATION
SEC. 201. REDUCING THE NUMBER OF EMPLOYMENT VER-

IFICATION DOCUMENTS.

(a) PROVISION OF SOCIAL SECURITY ACCOUNT NUM-
BERS.—Section 274A of the Immigration and Nationality
Act (8 U.S.C. 1324a) is amended by adding at the end
of subsection (b)(2) a new sentence to read as follows:

“The Attorney General is authorized to require an individ-
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